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DEPARTMENT OF AGRICULTURE AND FARM CREDIT 
ADMINISTRATION APPROPRIATION BILL, 1960 


JuNE 29, 1959.—Ordered to be printed 


Mr. Wuirten, from the committee of conference, submitted the 
following 


CONFERENCE REPORT 


[To accompany H.R. 7175} 


The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H.R. 7175 
making appropriations for the Department of Agriculture and Farm 
Credit Administration for the fiscal year ending June 30, 1960, and 
for other purposes, having met, after full and free conference, have 
agreed to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 7, 9, 10, 17, 
18, 19, 25, and 31. 

That the House recede from its disagreement to the amendments of 
the Senate numbered 4, 5, 8, 12, 14, 15, 23, 24, and 32, and agree to 
the same. 


Amendment numbered 1: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 1, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $67,722,490; 
and the Senate agree to the same. 


Amendment numbered 2: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 2, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $2,939,000; 
and the Senate agree to the same. 
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Amendment numbered 3: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 3, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $49,800,600; 
and the Senate agree to the same. 


Amendment numbered 6: 


That the House recede from its. disagreement to the amendment of 
the Senate numbered 6, and agree to the same with an amendment as 
follows: 

In lieu of the sum proposed by said amendment insert $22,750,000; 
and the Senate agree to the same. 


Amendment numbered 11: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 11. and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $15,344,500; 
and the Senate agree to the same. 


Amendment numbered 13: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 13, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $26,072,600; 
and the Senate agree to the same. 


Amendment numbered 20: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 20, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $335 000,000; 
and the Senate agree to the same. 


Amendment numbered 21: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 21, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $18,600,000; 
and the Senate agree to the same. 


Amendment numbered 22: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 22, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $375 ,000,000; 
and the Senate agree to the same. 


Amendment numbered 27: 

That the House recede from its disagreement to the amendment of 
the Senate numbered 27, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $30,744,750} 
and the Senate agree to the same. 
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Amendment numbered 28: 


That the House recede from its disagreement to the amendment 
of the Senate numbered 28, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $3,162,025; 
and the Senate agree to the same. 


Amendment numbered 29: 


That the House recede from its disagreement to the amendment of 
the Senate numbered 29, and agree to the same with an amendment 
as follows: 

In lieu of the sum proposed by said amendment insert $42,000,000; 
and the Senate agree to the same. 

The committee of conference report in disagreement amendments 
numbered 16, 26, and 30. 

JAMIE L. WHITTEN, 
FreD MARSHALL, 
CLARENCE CANNON, 
H. Cart ANDERSEN, 
JOHN TABER, 
Managers on the Part of the House. 


Ricuarp B. RvussE.1, 
Cart HAYDEN, 
Lister HI, 
By R. B. R. 
A. Wituts RoBErtson, 
By W. A. M. 
ALLEN J. ELLENDER, 


Mitton R. Youna, 

Kart E. Munpt, 

Henry Dworsnak, 
Managers on the Part of the Senate. 





STATEMENT OF THE MANAGERS ON THE PART OF THE 
HOUSE 


The managers on the part of the House at the conference on the 
disagreeing votes of the two Houses on the amendments of the Senate 
to the bill (H.R. 7175) making appropriations for the Department of 
Agriculture and Farm Credit Administration for the fiscal year ending 
June 30, 1960, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon and recommended 
in the accompanying conference report as to each of such amendments, 
namely: 

DEPARTMENT OF AGRICULTURE 


AGRICULTURAL RESEARCH SERVICE 


Amendment Nos. 1 and 2—Research: Appropriates $67,722,490 in- 
stead of $63,961,590 as proposed by the House and $70,479,390 as 
proposed by the Senate. The increase above the amount approved 
by the House includes $1,235,900 for soil and water conservation 
research, $1,100,000 for research on boll weevil and other cotton 
insects and pests, $1,100,000 for research on insects affecting corn 
and other grains, $100,000 for research on coastal Bermuda pellets, 
$100,000 for sweetpotato utilization research, $25,000 for apple breed- 
ing in the Southeast, and $100,000 for research on humane slaughter. 

The additional $1,235,900 provided for soil and water conservation 
research includes $ 355,000 for equipment for four laboratories, $50,000 
for full year’s operations in eastern South Dakota, and $830, 900 for 
part year operating costs at the additional locations provided by the 
a ate. The conferees feel that the Department should expand these 
facilities to full operating strength gradually during the year so as to 
make certain that the new research programs are developed on a 
sound basis. 

The $1,100,000 included for research on boll weevil and other cotton 
insects and pests provides $559,200 for the main laboratory building 
and office space. The balance is to cover necessary greenhouses, 
storage buildings and other auxiliary buildings, together with archi- 
tect, engineering and supervisory fees and contingencies. 

The funds provided for research on insects affecting corn and other 
grains include $550,000 for construction of a laboratory and necessary 
auxiliary buildings to be located at or near Brookings State College in 
South Dakota and $550,000 for the construction of a laboratory and 
becessary related facilities at the Coastal Plains Experiment Station. 

The conferees feel that the Department should make a determina- 
tion with present staff as to the various types of slaughtering methods 
which qualify as humane. The additional $100,000 is to be used for 
research and preparation of plans for adaptation of such methods and 
devices to the needs of the smaller slaughtering establishments. No 
funds are included for construction of facilities at the Beltsville Re- 
search Station. 
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Based upon the fine results obtained at the Peoria Laboratory, where 
it was found that certain types of corn have certain chemical charac- 
teristics that will broaden the industrial use of corn, the conference 
committee feels that research on breeding of corn should be furthered 
to make such varieties available. Since grain sorghums have similar 

rospects, basic breeding work ought to be furthered in that field also. 

he $100,000 included in the bill as passed by the House for additional 
research on utilization of corn and grain sorghums was intended to 
further this type of research work. 

Amendment No. 3—Plant and animal disease and pest control: 
Appropriates $49,800,600 instead of $48,340,600 as proposed by the 
House and $51,050,600 as proposed by the Senate. The additional 
amount approved includes $1,250,000 for brucellosis eradication, 
$100,000 for general control work, $75,000 for soybean cyst nematode 
control work, and $35,000 for eradication of sheep scabies. 

Amendment No. 4—Meat inspection: Appropriates $21,324,900 as 
= by the Senate instead of $21,135,100 as proposed by the 

ouse. 

Amendment No. 5—Special fund: Inserts language as proposed by 
the Senate. The conferees are in full agreement that the funds pro- 
vided under this head are to be used by the Agricultural Research 
Service for the employment of additional labor and nonprofessional 
help by contract, cooperative agreements, or temporary or permanent 
employment. 

SOIL CONSERVATION SERVICE 


Amendment No. 6—Watershed protection: Appropriates $22,750,000 
instead of $25,500,000 as proposed by the House and $20,000,000 as 
proposed by the Senate. 

Amendment No. 7—Flood prevention: Appropriates $18,000,000 
~ proposed by the House instead of $15,000,000 as proposed by the 
Senate. 

Amendment No. 8—Great Plains conservation program: Appro- 
priates $10,000,000 as proposed by the Senate instead of $7,500,000 
as proposed by the House. 


AGRICULTURAL CONSERVATION PROGRAM 


Amendment Nos. 9 and 10: Insert language concerning eligibility 
requirements, cost-sharing practices, and allocation of funds as pro- 
posed by the House. 


AGRICULTURAL MARKETING SERVICE 


Amendment No. 11—Marketing research and agricultural estimates: 
Appropriates $15,344,500 instead of $15,044,500 as proposed by the 
House and $15,514,100 as proposed by the Senate. The additional 
funds agreed to in conference include $150,000 for consumer preference 
studies, $125,000 for cattle-on-feed reports, and $25,000 for research 
at Clemson, 8.C. 

Amendment Nos. 12, 13, and 14—Marketing services: Insert language 
relative to the Packers and Stockyards Act as proposed by the Senate, 
appropriate $26,072,600 instead of $24,862,600 as proposed by the 
House, and $26,426,600 as proposed by the Senate, and earmark 
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$15,000 for range and feed lot market reporting in Colorado. The 
funds agreed to above the amount in the House bill provide an ad- 
ditional $1,150,000 for poultry inspection and $60,000 for enforcement 
of fair trade practices under the Packers and Stockyards Act. 

Amendment No. 15—Payments to States, territories, and possessions: 
Appropriates $1,195,000 as proposed by the Senate instead of 
$1,160,000 as proposed by the House. 

Amendment No. 16—School lunch program: Reported in disagree- 
ment. The managers on the part of the House intend to move to 
recede and concur with the Senate language with the elimination 
of the phrase ‘‘such additional funds to be used for the general pur- 
poses of section 32’’. 

The conferees direct that the full amount of these transferred funds 
be used to purchase foods necessary to provide balanced diets for the 
schoolchildren. In making such purchases, attention should be given 
to the needs of the schools for red meats and other high protein foods. 
As far as possible, foods in surplus supply should be given priority. 
The necessary foods should be supplied from these funds, however, 
regardless of whether or not they are determined by the Secretary to 
be in surplus supply. 


FOREIGN AGRICULTURAL SERVICE 


Amendment Nos. 17 and 18—Salaries and expenses: Appropriate 
$3,518,300 as proposed by the House instead of $3,668,000 as proposed 
by the Senate and authorize the use of $1,310,000 of foreign currencies 
as proposed by the House instead of $1,160,000 as proposed by the 
Senate. 

COMMODITY EXCHANGE AUTHORITY 


Amendment No. 19—Salaries and expenses: Appropriates $909,500 
as proposed by the House instead of $900,000 as proposed by the 
Senate. 


CONSERVATION RESERVE PROGRAM 


Amendment No. 20: Appropriates $335,000,000 instead of $310- 
000,000 as proposed by the House and $340,000,000 as proposed by 
the Senate. 

Amendment No. 21: Authorizes $18,600,000 for administrative ex- 
penses instead of $18,000,000 as proposed by the House and $18-, 
900,000 as proposed by the Senate. 

Amendment No. 22: Authorizes $375,000,000 for contracts under 
the 1960 program instead of $325,000,000 as proposed by the House 
and $450,000,000 as proposed by the Senate. 

Amendment No. 23: Inserts language proposed by the Senate. 

Amendment No. 24: Establishes limit of $5,000 on amounts pay- 
able to any individual or corporation as proposed by the Senate in- 
stead of $3,000 as proposed by the House. 

Amendment No. 25: Restores language of the House relating to 
annual rental payments which was stricken by the Senate. 

Amendment No. 26: Reported in disagreement. 
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FARMERS HOME ADMINISTRATION 


Amendment No. 27—Salaries and expenses: Aporopriates $30,- 
744,750 instead of $30,300,000 as proposed by the House and $31,- 
189,500 as proposed by the Senate. 


OFFICE OF THE GENERAL COUNSEL 


Amendment No. 28—Salaries and expenses: Appropriates $3,162,025 
instead of $3,115,300 as proposed by the House and $3,208,750 as 
proposed by the Senate. 


COMMODITY CREDIT CORPORATION 


Amendment No. 29—Limitation on administrative expenses: Author- 
izes $42,000,000 instead of $39,600,000 as proposed by the House and 
$42,771,000 as proposed by the Senate. 

Amendment No. 30: Reported in disagreement. 


GENERAL PROVISIONS 


Amendments Nos. 31 and 32—Section 406: Restore language which 
establishes floor under contract research as proposed by the House, 
and eliminate authority for research grants as proposed by the Senate. 

JAMIE L. WHITTEN, 
FrepD MARSHALL, 
CLARENCE CANNON, 
H. Cart ANDERSEN, 
JOHN TABER, 

Managers on the Part of the House. 
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INDIAN SANITATION FACILITIES 


JUNE 29, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Roserts, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 
[To accompany S. 56] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 56) to amend the act of August 5, 1954 (68 


Stat. 674), and for other purposes, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE LEGISLATION 


The bill would amend the act of August 5, 1954 (68 Stat. 674), which 
transferred to the Public Health Service, effective July 1, 1955, all 
functions, responsibilities, authorities, and duties of the Department 
of the Interior relating to the maintenance and operation of hospital 
and health facilities for Indians and the conservation of the health of 
Indians. 

The bill would clarify the authority of the Public Health Service 
to carry out programs relating to Indian sanitation facilities. The 
legislation is an outgrowth of the transfer of responsibility for Indian 
health from the Department of the interior to the Surgeon General. 

In particular, the bill would authorize the Surgeon General (1) to 
construct, improve, extend, or otherwise provide and maintain by 
contract or otherwise essential Indian sanitation facilities; (2) to 
acquire lands or rights or interests therein, and to acquire rights to 
the use of water by purchase, lease, gift, exchange or otherwise; (3) 
to make agreements with appropriate public authorities and non 
profit organizations and with the Indians to be served by such sani- 
tation facilities regarding contributions toward their construction and 
maintenance; and (4) to transfer any such facilities to any State, 
Territory, subdivision, or public authority or to any Indian tribe. 
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The bill authorizes the Secretary of the Interior to transfer to the 
Surgeon General for Indian sanitation projects interests and rights 
in federally owned lands and Indian-owned lands. 

The bill embodies the recommendations of the Department of 
Health, Education, and Welfare which were transmitted to the 85th 
Congress. A bill substantially identical with S. 56 passed the Senate 
without opposition on July 24, 1958.'_ The bill was reported unani- 
mously by this Committee on August 15, 1958,* but failed of passage 
in view of the lateness of the session. 

The committee knows of no objections to this legislation. 


CONGRESSIONAL CONTROL OVER EXPENDITURES 


The committee feels that it would be highly desirable for general 
legislation of this nature to be enacted in order to avoid the necessity 
of having the Congress enact legislation authorizing on a project-by- 
project basis individual Indian sanitation projects. Appropriations 
for such projects would still have to be requested and approved by the 
Congress. Thus, the Congress would continue to exercise control 
over the expenditure of funds for such projects. 

The subcommittee on Health and Safety held hearings on May 5 
and 6, 1959, on eight companion bills to S. 56: H.R. 849, by Mr. 
Montoya of New Mexico; H.R. 966, by Mr. Thomson of Wyoming; 
H.R. 1338, by Mr. Rhodes of Arizona; H.R. 1768, by Mr. Anderson 
of Montana; H.R. 1979, by Mr. Udall, of Arizona; H.R. 2349, by Mr. 
McGovern, of South Dakota; H.R. 2546, by Mr. Judd, of Minnesota; 
and H.R. 3188, by Mr. Morris, of New Mexico. 

At the same time the subcommittee held hearings on four other 
bills which would authorize the Public Health Service to construct 
specific Indian sanitation facilities: H.R. 23, H.R. 3998, and H.R. 
6151, by Mr. Baring, of Nevada; and H.R. 3342, by Mr. Morris, of 
New Mexico. 

All of the sponsors of these bills support the legislation reported by 
the committee. The sponsors of bills authorizing speciffe Indian 
sanitation facilities testified that enactment of the general authoriz- 
ing legislation would make unnecessary enactment of the bills dealing 
with the specific Indian sanitation facilities. 

The subcommittee heard testimony in support of this legislation 
from representatives of the Association on American Indian Affairs 
and the Friends Committee on National Legislation; the Governor of 
the State of New Mexico and the Governor of the Indian Pueblo of 
Laguna, who also spoke for 19 other pueblos of New Mexico which are 
organized in the All-Pueblo Council. A representative of the Depart- 
ment of Health, Education, and Welfare testified in favor of this 
legislation which had been recommended by the Department. 


REASONS FOR THE LEGISLATION 


Prior to the transfer these powers had been exercised in the context 
of the broad authority vested in the Interior Department for the con- 
duct of federally supported programs for Indians, including the man- 
agement of Indian lands. The transfer of the powers related to the 


18. 3694, 85th Cong. 
2H. Rept 2637, 85th Cong., 2d sess. 
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conservation of Indian health and the maintenance of health facilities 
for Indians left uncertain the extent of the transfer to the Surgeon 
General of some other powers—powers not always directly related to 
health, but which had sometimes heen exercised by the Interior 
Department in support of health programs and objectives. ‘The 
provision of sewage disposal, water supply, and other sanitation 
facilities, and the acquisition of Indian or other lands for the purpose 
are in this area of uncertainty. In addition, there appear to be gaps 
in these powers—even as formerly exercised by the Department of the 
Interior—which leave in doubt the authority to undertake such 
projects under cooperative arrangements which contemplate the 
acceptance of contributions and the eventual transfer of completed 
facilities and appurtenances to the Indians or to local or State agencies. 

The health problems of the Indians (including Aleuts and Eskimos 
in Alaska) arise basically from two factors—the low economic level of 
Indians and the poor environment in which they generally live. En- 
vironmental problems are extremely serious because they account for 
a large proportion of the preventable illness and premature death 
suffered by Indians. 

Sanitation for the Indian population has been neglected for so long 
that the sanitary conditions under which thousands of Indians live 
are very inadequate. 

Dysentery, diarrhea, and other enteric diseases account for a high 
proportion of all illness and hospital admissions for Indians and Alaska 
natives. The incidence of certain gastrointestinal diseases among 
Indians is eight times that of the general population. In consequence, 
the Indians are retarded in their progress toward health levels equal 
to those enjoyed by other citizens while the Federal Government 
must bear the cost of meeting excessive medical care requirements. 

The enteric disease problem among Indians stems directly from the 
insanitary environment in which they have been usually forced to 
live. Inadequate disposal of human, animal, and other wastes results 
in the spread of filth-borne disease by flies, food, and contaminated 
water. The scarcity of water itself contributes to the spread of 
disease through preventing adoption of minimum personal hygiene 
practices. Domestic water supply sources are usually streams, irri- 
gation ditches, stock watering ponds, springs, or poorly constructed 
dug wells. Such sources are frequently highly polluted by human 
or animal wastes. 

Sanitation improvements at reservation areas depend first upon 
acceptance by the Indians of modern concepts of the interrelationship 
between disease and insanitary living conditions and second upon 
provision and use of basic sanitary facilities—safe water supplies, 
safe sewage disposal, and refuse-disposal facilities adequate for insect 
and rodent control. The first element is now being approached 
through the medium of health education and the promotional efforts 
of native sanitarian aids. The second element must also be achieved 
if the Indian environment is to be raised to a state comparable with 
standards of the present century. Few families and few communities 
are able to utilize their new understanding and to provide essential 
sanitary facilities from their own resources. The majority of Indian 
families and communities, because of the prevalent low economy of 
reservation areas, are unable to afford the basic sanitary necessities. 
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INDIAN SANITATION FACILITIES 


Enactment of the bill would provide an improved legislative base 
for the correction of gross deficiencies in basic sanitary facilities. It 
would permit the making of arrangements for participation in the 
projects by Indian groups, and by local authorities and by other public 
or nonprofit agencies and organizations, both in construction costs 
and in maintenance and operating responsibilities after completion. 
It would authorize acquisition of the necessary interests in lands 
(including acquisition through transfer from the Department of the 
Interior) the acceptance of contributions, and the ultimate transfer 
of the completed facilities upon appropriate terms and conditions to 
local or State authorities, or to the Indians themselves. Where 
sanitation can be materially improved there should result a marked 
improvement in health which would subsequently lower the need for 
hospital care and reduce the amount of disabling illness among 
Indians. 

A statement submitted by the Department of Health, Education, 
and Welfare to the committee (H. Rept. 554, 85th Cong.) in connection 
with the consideration of Public Law 85-137, which authorized the 
peonee of sewer and waterlines for the Elko Indian Colony. of 
Nevada, explains why such clarifying legislation is considered neces- 
sary. This statement is, in part, as follows: 


Public Law 568, 83d Congress, transferred to the Surgeon 
General of the Public Health Service, effective July 1, 1955, 
all functions, responsibilities, authorities, and duties of the 
Department of the Interior, the Bureau of Indian Affairs, 
Secretary of the Interior, and the Commissioner of Indian 
Affairs relating to the maintenance and operation of hospital 
and health facilities for Indians and the conservation of the 
health of Indians. 

The fragmentation of the broad authority vested in the 
Department of the Interior for the conduct of federally sup- 
ported programs for Indians left some doubt whether author- 
ities of the Secretary of the Interior, which, although not 
directly related to health, were sometimes exercised in whole 
or in part in support of the health program while it was in 
the Department of the Interior, were also transferred. The 
authority to construct sewage and water supply facilities for 
Indians is in this area of doubt. 

Although advice on the construction of such facilities and 
their regulation after construction, is commonly a function 
of health departments, the construction of such facilities is 
not generally recognized as a distinctively health function. 
In title 25, United States Code, section 13, the basic statute 
governing the purposes for which appropriations for the 
assistance of Indians could be expended, the improvement 
of irrigation systems and development of water supplies 
appears as an item distinct from the function, now trans- 
ferred, of conservation of health. And, in the transfer of 
physical facilities from Interior to the Public Health Service 
under Public Law 568, no sewage or water supply facilities 
other than those pertinent to Federal hospitals or medical 
facilities were included. 

The authority of the Service to construct sanitation and 
water-supply facilities would be particularly doubtful because 
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such facilities, unlike hospitals and other medical facilities, 
would be on iands not under the jurisdiction of the Public 
Health Service. The Surgeon General did not, of course, 
succeed to the authorities of the Secretary of the Interior 
with respect to lands not transferred to the Public Health, 
Service. 

Furthermore, it is not considered that there has been trans- 
ferred to the Service any part of the authority of the Depart- 
ment of the Interior under title 25, United States Code, 
section 465, to acquire land, within or without reservations, 
“for the purpose of providing land for Indians,” or its au- 
thority to improve or otherwise administer such land. Use 
of land under the jurisdiction of Interior, as well as use of 
non-Federal land, will be necessary to effectuate the objec- 
tives of H.R. 5953. 

Even if all doubts were resolved in favor of the transfer 
to the Public Health Service of the total powers formerly 
exercised by the Department of the Interior with respect to 
the construction of sanitation facilities, there would still be an 
inadequate statutory basis for the cooperative features of the 
instant legislative proposal which lay beyond the powers of 
the Department of the Interior. Thus, the Department of 
the Interior apparently lacked authority to transfer sanita- 
tion facilities, once constructed, to State or local authorities, 
as contemplated by the present bill; hence, such authority 
must be supplied by new legislation. As recently as 1956 
(subsequent to the effective date of Public Law 568), the 
Department of the Interior secured specific authority for the 
transfer of federally owned buildings, improvements, or facil- 
ities to Indian tribes (Public Law 991, 84th Cong., 2d sess.). 

Also, while the authority of the Secretary of the Interior to 
accept contributions of funds or other property “for the 
benefit of Indian schools, hospitals, or other institutions con- 
ducted for the benefit of Indians, or for the advancement of 
the Indian race’ and to apply such contributions for the 
benefit of “such school, hospital, or other institution or for 
the benefit of individual Indians,” under title 25, United 
States Code, section 451, may reasonably be considered as 
having been transferred to the Surgeon General with respect 
to health purposes, a clearer basis for the acceptance of con- 
tributions of money, materials, and services for the construc- 
tion, operation, and maintenance of sanitation facilities is, 
in our view, highly desirable. 


The committee knows of no objections to this legislation. It has 
the support of the administration, the Association of State and Terri- 
torial Health Officers, and the American Public Health Association. 

The committee is conscious of the very important degree to which 
lack of proper sanitary facilities is responsible for the deplorable ill 
health among our Indian population. The committee, therefore, 
urges the enactment of the bill. 

The report of the Department of Health, Education, and Welfare 
on the companion bill to S. 56 is as follows: 
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DepartTMENT OF Heattu, EpucatTion, AND WELFARE, 
Washington, April 24, 1959. 

Hon. Oren Harris, 

Chairman, Committee on Interstate and Foreign Commerce, 

House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: This letter is in response to your request of 
January 30, 1959, for a report on H.R. 849, a bill to amend the act of 
August 5, 1954 (68 Stat. 674), and for other purposes. 

The bill is the same in substance as S. 3694, 85th Congress, as passed 
by the Senate. It is identical with S. 56, 86th Congress, and with a 
proposal previously submitted to Congress by this Department except 
for an amendment concurred in by us. Other bills in the 86th Con- 
gress which contain substantially the same provisions include H.R. 
966, H.R. 1338, H.R. 1768, and H.R. 3188. 

The act of August 5, 1954, transferred to the Public Health Service, 
effective July 1, 1955, all functions, responsibilities, authorities, and 
duties of the Department of the Interior relating to maintenance and 
operation of hospital and health facilities for Indians and the conser- 
vation of the health of Indians. H.R. 849 would clarify the functions 
and authority of the Public Health Service under this act with respect 
to the provision of sanitation facilities, including domestic and com- 
munity water supplies and facilities, drainage facilities, and sewage- 
and waste-disposal facilities for Indians. It would permit the making 
of arrangements for participation in the projects by Indian groups, by 
local authorities, and by other public or nonprofit agencies and organi- 
zations, both in construction costs and in maintenance and operating 
responsibilities after completion. It would authorize acquisition of 
necessary interests in lands (including acquisition through transfer 
from the Department of the Interior) the acceptance of contributions, 
and the transfer of completed facilities upon appropriate terms and 
conditions to local or State authorities, or to the Indians themselves. 

As the Department indicated in its transmittal of the draft bill last 
year, prior to the transfer statute these powers had been exercised in 
the context of the broad authority vested in the Interior Department 
for the conduct of federally supported programs for Indians, including 
the management of Indianlands. This separate transfer of the powers 
related to the conservation of Indian health and the maintenance of 
health facilities for Indians left uncertain the extent of the transfer of 
some other powers—powers not always directly related to health, but 
which had sometimes been exercised by the Interior Department in 
support of health programs and objectives. The provision of sewage 
disposal, water supply, and other sanitation facilities, and the acquisi- 
tion of Indian or other lands for the purpose are in this area of un- 
certainty. In addition, there appear to be gaps in these powers— 
even as formerly exercised by the Department of the Interior—which 
leave in doubt the authority to undertake such projects under cooper- 
ative arrangements which contemplate the acceptance of contributions 
and the eventual transfer of completed facilities and appurtenances 
to the Indians or to local or State agencies. 

The health problems of the Indians arise basically from two factors— 
the low economic level of Indians and the poor environment in which 









OP et ee 


| -_—— 2 —~ w~aw 


INDIAN SANITATION FACILITIES 7 


they generally live. Environmental problems are extremely serious 
because they account for a large proportion of the preventable illness 
and premature death suffered by Indians. We already know how 
these problems can be attacked. 

Sanitation for the Indian population has been neglected for so long 
that the sanitary conditions under which thousands of Indians live 
are nothing short of primitive. No other group of persons in the 
United States lives under comparable conditions. The Indian popula- 
tion is, in fact, about half a century in arrears with respect to the 
application of sanitary science to disease prevention. 

Dysentery, diarrhea, and other enteric disesase account for a high 
proportion of all illness and hospital admissions for Indians and 
Alaska natives. The incidence of certain gastrointestinal diseases 
among Indians is nine times that of the general population. In con- 
sequence, the Indians are retarded in their progress toward health and 
economic levels equal to those enjoyed by other citizens while the 
Federal Government must bear the cost of meeting excessive medical 
care requirements. 

The enteric disease problem among Indians stems directly from the 
insanitary environment in which they have been usually forced to 
live. Inadequate disposal of human, animal, and other wastes re- 
sults in the spread of filth-borne disease by flies, food, and contami- 
nated water. The scarcity of water itself contributes to the spread 
of disease through preventing adoption of minimum personal hygiene 
practices. Domestic water supply sources are usually streams, irri- 
gation ditches, stock watering ponds, springs, or poorly constructed 
dug wells. Such sources are frequently highly polluted by human or 
— wastes and frequently located a mile or more from Indian 

omes. 

Sanitation improvements at reservation areas depend first upon 
acceptance by the Indians of modern concepts of the interrelationship 
oetween disease and insanitary living conditions and, second, upon 
provision and use of basic sanitation facilities—safe water supplies, 
safe sewage disposal and refuse disposal facilities adequate for insect 
and rodent control. The first element is now being approached 
through the medium of health education and the promotional efforts 
of native sanitarian aids. The second element must also be achieved 
if the Indian environment is to be raised to a state comparable with 
standards of the present century. Few families and few communities 
are able to utilize their new understanding and to provide essential 
sanitation facilities from their own resources. ‘The majority of Indian 
families and communities, because of the prevalent low economy of 
reservation areas, are unable to afford the basic sanitary necessities. 

This Department believes that enactment of H.R. 849 would pro- 
vide the improved legislative base necessary for the correction of gross 
deficiencies in basic sanitation facilities for Indians. 

The Bureau of the Budget advises that it perceives no objection to 
the submission of this report to your committee. 

Sincerely yours, 


Artuur S. Fiemmrina, Secretary. 
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CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed 
to be omitted is enclosed in black brackets, new matter is printed in 
italic, existing law in which no change is proposed is shown in roman): 


Act or Aveust 5, 1954 (68 Strat. 674) 


AN ACT To transfer the maintenance and operation of hospital and health facilities 
for Indians to the Public Health Service, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That all functions, responsi- 
bilities, authorities, and duties of the Department of the Interior, 
the Bureau of Indian Affairs, Secretary of the Interior, and the 
Commissioner of Indian Affairs relating to the maintenance and 
operation of hospital and health facilities for Indians, and the con- 
servation of the health of Indians, are hereby transferred to, and 
shall be administered by, the Surgeon General of the United States 
Public Health Service, under the supervision and direction of the 
Secretary of Health, Education, and Welfare: Provided, That hospitals 
now in operation for a specific tribe or tribes of Indians shall not 
be closed prior to July 1, 1956, without the consent of the governing 
hody of the tribe or its organized council. 

Sec. 2. Whenever the health needs of the Indians can be better met 
thereby, the Secretary of Health, Education, and Welfare is author- 
ized in his discretion to enter into contracts with any State, Territory, 
or political subdivision thereof, or any private nonprofit corporation, 
agency or institution providing for the transfer by the United States 
Public Health Service of Indian hospitals or health facilities, includ- 
ing initial operating equipment and supplies. 

It shall be a condition of such transfer that all facilities transferred 
shall be available to meet the health needs of the Indians and that 
such health needs shall be given priority over those of the non-Indian 
population. No hospital or health facility that has been constructed 
or maintained for a specific tribe of Indians, or for a specific group 
of tribes, shall be transferred by the Secretary of Health, Education, 
and Welfare to a non-Indian entity or organization under this Act 
unless such action has been approved by the governing body of the 
tribe, or by the governing bodies of a majority of the tribes, for which 
such hospital or health facility has been constructed or maintained: 
Provided, That if, following such transfer by the United States 
Public Health Service, the Secretary of Health, Education, and Wel- 
fare finds the hospital or health facility transferred under this section 
is not thereafter serving the need of the Indians, the Secretary of 
Health, Education, and Welfare shall notify those charged with man- 
agement thereof, setting forth needed improvements, and in the event 
such improvements are not made within a time to be specified, shall 
immediately assume management and operation of such hospital or 
health facility. 

Sec. 3. The Secretary of Health, Education, and Welfare is also 
authorized to make such other regulations as he deems desirable to 
carry out the provisions of this Act. 
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Sec. 4. The personnel, property, records, and unexpended balances 
of appropriations, allocations, and other funds (available or to be 
made available), which the Director of the Bureau of the Budget 
shall determine to relate primarily to the functions transferred to the 
Public Health Service of the Department of Health, Education, and 
Welfare hereunder, are transferred for use in the administration of 
the functions so transferred. Any of the personnel transferred pur- 
suant to this Act which the transferee agency shall find to be in excess 
of the personnel necessary for the administration of the functions 
transferred to such agency shall be retransferred under existing law 
to other positions in the Government or separated from the service. 

Sec. 5. The Act of April 3, 1952 (66 Stat. 35), and all other laws or 
parts of laws in conflict herewith, are hereby repealed. 

Suc. 6. [This] Sections 1 to 5, inclusive, of this Act shall take effect 
July 1, 1955. 

Sec. 7. (a) In carrying out his functions under this Act with respect 
to the provision of sanitation facilities and services, the Surgeon General 
is authorized— 

(1) to construct, improve, extend, or otherwise provide and main- 
tain, by contract or otherwise, essential sanitation facilities, includ- 
ing domestic and community water supplies and facilities, drainage 
facilities, and sewage- and waste-disposal facilities, together with 
necessary appurtenances and fixtures, for Indian homes, communi- 
ties, and lands; 

(2) to acquire lands, or rights or interests therein, including sites, 
rights-of-way, and easements, and to acquire rights to the use of 
water, by purchase, lease, gift, exchange, or otherwise, when necessar ry 
for the purposes of this section, except that no lands or rights 
interests therein may be acquired from an Indian tribe, band, aii 
community, or individual other than by gift or for nominal considera- 
tion, if the facility for which such lands or rights or interests therein 
are acquired is for the exclusive benefit of such tribe, band, group, 
community, or individual, respectively; 

(3) to make such arrangements and agreements with appropriate 
public authorities and nonprofit organizations or agencies and with 
the Indians to be served by such sanitation facilities (and any other 
person so served) regarding contributions toward the construction, 
amprovement, extension and provision thereof, and responsibilities 
for maintenance thereof, as in his judgment are equitable and will 
best assure the future maintenance of facilities in an effective and 
operating condition; and 

(4) to transfer any facilities provided under this section, together 
with appurtenant interests in land, with or without a money con- 
sideration, and under such terms and conditions as in his judgment 
are appropriate, having regard to the contributions made and the 
maintenance responsibilities undertaken, and the special health 
needs of the Indians concerned, to any State or Territory or subdivi- 
sion or public authority thereof, or to any Indian tribe, group, band, 
or community or, in the case of domestic appurtenances and fixtures, 
to any one or more of the occupants of the Indian home served thereby. 

(b) The Sccre tary of the Interior is authorized to transfer to the Surgeon 
General for use in carrying out the purposes of this section such interest 
and rights in federally owned lands under the jurisdiction of the Depart- 
ment of the Interior, and in Indian-owned lands that either are held by 
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the United States in trust for Indians or are subject to a restriction against 
alienation imposed by the United States, including appurtenances and 
improvements thereto, as may be requested by the Surgeon General. Any 
land or interest therein, including appurtenances and improvements to such 
land, so transferred shall be subject to disposition by the Surgeon General in 
accordance with paragraph (4) of subsection (a): Provided, That, in any 
case where a beneficial interest in such land is in any Indian, or Indian 
tribe, band, or group, the consent of such beneficial owner to any such 
transfer or disposition shall first be obtained: Provided further, That 
where deemed appropriate by the Secretary of the Interior provisions shall 
be made for a reversion of title to such land if it ceases to be used for the 
purpose for which it is transferred or disposed. 

(c) The Surgeon General shall consult with, and encourage the partici- 
pation of, the Indians concerned, States and political subdivisions thereof, 
in carrying out the provisions of this section. 


O 
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86TH CONGRESS HOUSE OF REPRESENTATIVES Report 
1st Session No. 590 





EXTENSION OF TRAINEESHIP PROGRAMS FOR PUBLIC 
HEALTH PERSONNEL AND PROFESSIONAL NURSES 


JuNE 29, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed. 


Mr. Rorerts, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H.R. 6325} 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H.R. 6325) to extend certain traineeship provisions 
of the Health Amendments Act of 1956, having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


PURPOSE OF THE LEGISLATION 


The bill extends for a period of 5 years programs which provide for 
(1) the graduate training of professional public health personnel and 
(2) the advanced training of professional nurses. These two programs 
which were authorized by titles I and II of Public Law 911 of the 84th 
Congress expire on June 30, 1959. 

The cost estimates submitted by the Department of Health, 
Education, and Welfare for the two 5-year programs are as follows: 


| — Ss | | | 


Title I (sec. 306): Public health training..... $2, 000, 000 | $3, 000, 000 | $3, 000,000 | $4,000,000 | $4, 000, 000 
Title Il (sec. 307): Professional nurses 


ROMMNNB a di dsks cc bbccccccecesededtatese 6, 000, 000 | 6,000,000 | 6,000,000 | 6, 000, 000 6, 000, 000 


The Subcommittee on Health and Safety held hearings on the bill 
and other bills related to public health training on June 8, 9, and 10. 
In the course of these hearings the subcommittee heard testimony 
from representatives of the Association of Schools of Public Health; 
National Conference on Public Health Training; American Nurses 
Association; Association of State and Territorial Health Officers; 
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American Public Health Association; the Departments of Health of 
New York State and the State of Maryland; and the Department of 
Health, Education, and Welfare. 

All of these witnesses testified in favor of this legislation. 

In view of the urgent need for the enactment of the bill, H.R. 6325, 
the committee decided to report this bill and to give separate con- 
sideration to other bills (H.R. 6871 introduced by Congressman Rhodes 
of Pennsylvania and companion bills) still pending before the commit- 
tee dealing with other aspects of public health training. 


BACKGROUND 


In 1956, the Congress established two new and important programs 
in the field of health services. One of these was a program for the 
graduate training of professional public health personnel; the other 
was a program for the advanced training of professional nurses. 

The reason for the first of these two programs was that the number 
of persons who were receiving specialized training in public health 
problems and programs in the United States, instead of increasing 
annually, actually declined between 1947 and 1955. This decline was 
even more disturbing for it occurred in the face of a greatly increased 
demand for personnel trained to cope with the health problems of our 
growing population, to put new research discoveries into operation 
and to resolve new problems in the field of public health such as those 
involving air pollution and the disposal of radioactive waste products. 

At the same time, the committee reported that the Nation was faced 
by an acute shortage of nurses qualified by advanced training to fill 
key administrative ‘and supervisory positions in over 6,000 hospitals 
and 4.000 public health nursing agencies located throughout the 
Nation. 

The programs recommended in 1956 to help cope with these situ- 
ations were limited to 3 years, and during that time the Surgeon 
General was required to call conferences broadly representative of the 
groups interested in and informed about the training of public health 
and nursing personnel. The conferees were eharyed with the respon- 
sibility of carefully reviewing the effectiveness of the traineeship pro- 
grams, evaluating their worth and recommending to the Congress as 
to the desirability of continuing, modifying or abolishing the trainee- 
ship programs. Those conferences have been held. Each conference 
group has reported its findings and recommendations to the Congress. 
The conferees unanimously declared that the yrograms have proved 
most effective, have brought a halt to the edie in the numbers of 
people seeking advanced training in these essential fields and have 
initiated a reversal of that trend. They were unanimous in recom- 
mending that the programs be continued. The conferees expressed 
the hope that in view of the demonstrated values of the programs to 
the country, the Congress would be prompt to extend them. 

Under these programs more than 1,000 individuals were trained in 
public health during the fiscal years of 1957 and 1958. More than 
1,800 graduate nurses have received advanced training. Despite 
these fine results, however, because of our increasing population and 
because of the emergence of new problems, we are not only not keeping 
pace with the constantly expanding need for such highly trained per- 
sonnel, but we are even losing ground. The committee believes, 
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therefore, that these programs must be continued. For these reasons 
the committee unanimously recommends the passage of H.R. 6325 
which would extend the life of each of these programs for 5 years. 


PROVISIONS OF THE BILL 


Titles I and II of Public Law 911 of the 84th Congress added sec- 
tions 306 and 307 of the Public Health Service Act. ‘These sections 
provide for the graduate training of professional public health per- 
sonnel (sec. 306) and for the advanced training of professional nurses 
(sec. 307). H.R. 6325 simply extends the life of these two programs 
which expire on June 30, 1959, to June 30, 1964. 

The bill follows the pattern of the original legislation in requiring 
the Surgeon General to call conferences broadly representative of the 
professional and training groups interested in and informed about the 
training .of professional public health personnel and those interested 
in and informed about the advanced training of professional nurses. 
Again as in the case of the original legislation, the Surgeon General is 
required to submit reports on those conferences to the Congress. 

The committee felt that the Congress should have the advice and 
guidance of outside experts with respect to the desirability of con- 
tinuing, strengthening, or otherwise modifying the programs in the 
light of such new developments as may occur or of such new knowledge 
as experience may confer. 

The American Hospital Association, the Association of State and 
Territorial Directors of Public Health Nursing, and the American 
Public Health Association have endorsed the bill. The committee 


has received many communications favoring its passage. We have 
received no communications expressing opposition. 

The reports of the Department of Health, Education, and Welfare 
and the Bureau of the Budget are as follows: 


DEPARTMENT OF HEATH, EpucaTion, AND WELFARE, 
May 27, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: This letter is in response to your request 
of April 17, 1959, for a report on H.R. 6325, a bill to extend certain 
traineeship provisions of the Health Amendments Act of 1956. 

This bill would provide for a 5-year extension through June 30, 1964, 
of the traineeship programs for graduate or specialized public health 
training and for advanced training of professional nurses currently 
authorized by sections 306 and 307 of the Public Health Service Act. 
In addition, the bill would require the Surgeon General to call between 
June 30, 1963, and December 1, 1963, a special conference to evaluate 
the public health traineeship program and a similar conference to eval- 
uate the program for advanced training of professional nurses. The 
Surgeon General would be required to submit to the Congress by 
January 1, 1964, reports of these conferences including any conference 
recommendations relating to the limitation, extension, or modification 
of the two programs. 

The President’s budget message, transmitted to the Congress on 
January 19, recommended continuation of the current traineeship 
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programs for graduate or specialized public health training and for 
advanced training of professional nurses, which would otherwise ex- 
pire on June 30 of this year. Both of these programs have proved 
successful in increasing the number of individuals being trained in 
these important health fields and in encouraging the recruitment of 
saan There still remain, however, serious deficiencies in the 
numbers of adequately trained professional public health personnel 
and of professional nurses with advanced training in administration, 
supervision, and teaching to meet the current and future staffing 
needs of public health services, and hospitals and schools of nursing 
in the United States. Extension of both programs has been strongly 
recommended by the respective national evaluation conferences called 
by the Surgeon General last summer in accordance with the pro- 
visions of section 306(e) and 307(e) of the Public Health Service Act. 

The only provisions of the bill about which we have some reserva- 
tion are those that require special program evaluation conferences to 
be convened between June 30 and December 1 of 1962. In view of the 
short time span between the last such conferences and those required 
in the proposed amendments, we question the desirability of including 
such a mandatory requirement in this extension legislation. Unless 
major issues of policy should arise, it would seem likely that the ques- 
tion of subsequent program extension or modification could be re- 
solved with less formal or elaborate means of obtaining the views of 
interested groups and agencies. If such provisions are included in the 
extension legislation, we believe they should be in the form of an 
authorization, rather than a mandatory requirement. 

We recommend the early enactment of this bill inasmuch as our 
— authority will expire on June 30 of this year. Pursuant to 

ublic Law 801, 84th Congress, we are enclosing a statement of cost 
estimates and personnel requirements which would be entailed by a 
5-vear extension of these programs. 

The Bureau of the Budget advises that enactment of legislation to 
provide an extension of the programs for graduate training of public 
health personnel and for training of professional nurses would be in 
accord with the program of the President. 

Sincerely yours, 


Artuur 8S. FLEMMING, 
Secretary. 
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Program title I— Public health traineeships: Title 1I—Professional nurse traineeships 


Item 


Appropriation requirements: 
Traineeships, title I 
Traineeships, title II 
Personal services, title I 
Personal services, title IT... 
Other objects, title I 
Other objects, title IT.... 


Total, title I.... box 
Total, title II... b s 6, 120, 000 


Grand total , 240, , 270, 9, 275, 000 








Expenditures: 
Traineeship, title I 980, 2, 950,000 | 2,980, 000 
Traineeship, title II 5 b 6, 000, 000 | 6, 000, 000 
Personal services, title I 90, 100, 000 100, 000 
Personal services, title II 9, 74, 000 76, 000 
Other objects, title I , 52, 000 52, 000 
Other objects, title II . 41, 000 44, 000 


Total, title I 2,118,000 | 3,102,000 | 3,132,000 | 4,117,000 4, 117, 000 
Total, title II 6, 100,000 | 6,115,000 | 6,120,000 | 6, 120,000 6, 120, 000 





Grand total..........--------s------ | 8,218,000 | 9,217,000 | 9,252, 000 | 10, 237,000 | 10, 237, 000 


| 


Man-years of employment: Administrative 
services: 

Medical officer 
Nurse officer 
Public health program specialist 
Public health analyst.................. 
Information specialist 
Statistician 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupGet, 
Washington, D.C., June 16, 1989. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and\ Foreign Commerce, House of 
Representatives, New House Office Building, Washington, D.C. 

Mr. Dear Mr. Cuarrman: This will acknowledge your letter of 
April 17, 1959, inviting the Bureau of the Budget to comment on 
H.R. 6325, a bill to extend certain traineeship provisions of the Health 
Amendments Act of 1956, and your letter of May 6, 1959, on H.R. 
6871, a bill to amend the Public Health Service Act to provide for a 
public health training program, and for other purposes. 
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H.R. 6325 would provide for a 5-year extension through June 30, 
1964, of the traineeship programs for graduate or specialized public 
health training and for advanced training of professional nurses cur- 
rently authorized by sections 306 and 307 of the Public Health Service 
Act. There are substantial unfilled requirements for trained personnel 
in both these categories and the President’s budget message for 1960 
recommended extension of these programs. Accordingly, you are 
advised that such extension would be in accord with the program of 
the President. However, the Bureau of the Budget believes that it 
would be desirable to make the evaluation conferences on these two 
programs permissive rather than mandatory in view of the possibility 
that satisfactory evaluation of the two programs can very likely be 
achieved through other means. 

H.R. 6871 would authorize a series of programs for training of public 
health personnel and aiding the schools in which they are trained. 
Traineeships for graduate or specialized public health training now 
authorized by section 306 of the Public Health Service Act would be 
extended for 5 years by section 803 of this bill. As indicated above, 
this extension would conform to the recommendation of the President. 
The comment above regarding evaluation conferences is applicable 
also to this bill. 

H.R. 6871 also contains a number of other provisions. Grants to 
public health schools of $6 million annually starting in fiscal year 1961 
and continuing indefinitely would be authorized by section 804. 
These grants would be distributed on such terms and conditions as 
may be prescribed by the Surgeon General and the bill would repeal 
the existing provisions of the law which require the Surgeon General 
to give primary consideration to the number of federally sponsored 
students. Section 805 would authorize a 5-year program of grants to 
schools of public health for construction of teaching facilities totaling 
$15 million. Section 806 would authorize a permanent program of 
grants of $1 million annually beginning in fiscal year 1960 to institu- 
tions for training public health nurses. Finally, section 807 would 
authorize a permanent program of $3 million a year beginning in fiscal 

ear 1960 for grants to States for training of personnel for State and 
ca public health work. 


Thus H.R. 6871 would provide comparatively large grants to the 
public health schools for both operating and construction purposes, and 
therefore would greatly enlarge the aid that is now provided to such 
schools under the temporary program enacted in 1958. It would 


also create a new program of grants to States for training of public 
health personnel which would overlap existing grant programs 
available for this purpose. 

The Bureau of the Budget recognizes the need for improving cur- 
ricula for training of specialized public health personnel. However, 
we have serious question about the continuation on an enlarged and 
permanent basis of direct Federal support grants for a small seg- 
ment of schools in our colleges and universities as provided in H.R. 
6871. Federal commitments to underwrite directly deficits of educa- 
tional institutions in this manner raise basic questions of national 
educational policy and are likely also to lessen private and State 
support for these institutions. 

In lieu of the continuation of the present program under section 
314 of the Public Health Service Act, the Bureau of the Budget 
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would perceive no objection to the proposal being made by the 
Department of Health, Education, and Welfare for special project 
grants for strengthening graduate training in public health nursing 
and sanitary engineering and for schools of public health. Such a 
program should be limited to 4 years so its expiration will coincide 
with the expiration of the extended traineeship programs for gradu- 
ate nurses and public health specialists as proposed in H.R. 6325, 
thereby permitting a concurrent reconsideration of the best method 
of discharging any further Federal support for public health training. 
In view of the purpose of the new program for project grants for 
improvement of specialized public health curriculums, it is proposed 
that it be initiated in the fiscal year 1961 at a level not to exceed 
$2 million. 
Sincerely yours, 
Evtmer B. Sraats, 
Deputy Director. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


Sections 306 anp 307 or tHe Pusiic Heauts Service Act 
(42 U.S.C. 242d and 242e) 


TITLE ITI—GENERAL POWERS AND DUTIES OF PUBLIC 
HEALTH SERVICE 


Part A—RESEARCH AND INVESTIGATIONS 


* * * « * 


TRAINEESHIPS FOR PROFESSIONAL PUBLIC HEALTH PERSONNEL 


Sec. 306. (a) There are hereby authorized to be appropriated for 
the fiscal ro ending June 30, 1957, and for each of the next [two] 


seven fiscal years, such sums as the Congress may determine, to cover 
the cost of traineeships for graduate or specialized training in public 
health for physicians, engineers, nurses, and other professional health 
personnel. 

(b) Traineeships under this section may be awarded by the Surgeon 
General either (1) directly to individuals whose applications for admis- 
sion have been accepted by the public or other nonprofit institutions 
providing the training, or (2) through grants to such institutions. 

(c) Payments under this section may be made in advance or by 
way of rembursement, and at such intervals and on such conditions, as 
the Surgeon General finds necessary. Such payments to institutions 
may be used only for traineeships, and payments under this section 
with respect to any traineeship shall be limited to such amounts as 
the Surgeon General finds necessary to cover the cost of tuition and 
fees, and a stipend and allowances (including travel and subsistence 
expenses) for the trainee. 
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(d) The Surgeon General shall appoint an expert advisory com- 
mittee, composed of persons representative of the principal health 
specialties in the fields of public health administration and training, 
to advise him in connection with the administration of this section, 
including the development of program standards and policies. Mem- 
bers of such committee who are not otherwise in the employ of the 
United States, while attending meetings of the committee or otherwise 
serving at the request of the Surgeon General, shall be entitled to 
receive compensation at a rate to be fixed by the Secretary of Health, 
Education, and Welfare, but not exceeding $50 per diem, including 
travel time, and while away from their homes or regular places of 
business they may be allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by law (5 U.S.C. 73b-2) for 
persons in the Government service employed intermittently. 

(e) The Surgeon General shall, ata June 30, 1958, and 
December 1, 1958, call a conference broadly representative of the 
professional and training groups interested in and informed about 
training of professional public health personnel, and including members 
of the advisory committee appointed pursuant to subsection (d), to 
assist him in appraising the effectiveness of the traineeships under 
this section in meeting the needs for trained public health personnel, 
in considering modifications in this section, if any, which may be 
desirable to increase its effectiveness; and in considering the most 
effective distribution of responsibilities between Federal and State 
governments with respect to the administration and support of public 
health training. The Surgeon General shall submit to the Congress, 
on or before January 1, 1959, a report of such conference, including 
any recommendations by it relating to the limitation, extension, or 
modification of this section. The Surgeon General shall, between June 
80, 1963, and December 1, 1963, call a similar conference, and shall 
submit to the Congress, on or before January 1, 1964, a report of such 
conference, including any recommendations by 2 relating to the limitation, 
extension, or modification of this section. 

(f) Except as otherwise provided in this section, nothing contained 
in this section shall be construed as authorizing any department, 
agency, officer, or employee of the United States to exercise any direc- 
tion, supervision, or control over the personnel or curriculum of any 
training institution. 


TRAINEESHIPS FOR ADVANCED TRAINING OF PROFESSIONAL NURSES 


Src. 307. (a) There are hereby authorized to be appropriated for 
the fiscal year ending June 30, 1957, and for each of the next [two] 
seven fiscal years, such sums as the Congress may determine, to cover 
the cost of traineeships for the training of professional nurses to teach 
in the various fields of nurse training (including practical nurse train- 
ing) or to serve in an administrative or supervisory capacity. 

(b) Traineeships under this section shall be awarded by the Surgeon 
General through grants to public or other nonprofit institutions 
providing the training. 

(c) Payments to institutions under this section may be made in 
advance or by way of reimbursement, and at such intervals and on 
such conditions as the Surgeon General finds necessary. Such pay- 
ments may be used only for traineeships and shall be limited to such 
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amounts as the Surgeon General finds necessary to cover the costs of 
tuition and fees, and a stipend and allowances (including travel and 
subsistence expenses) for the trainees. 

(d) The Surgeon General shall appoint an expert advisory com- 
mittee, composed of persons from the fields of nursing and nurse 
training, hospital administration, and medicine, to advise him in 
connection with the administration of this section, including the 
development of program standards and policies. Members of such 
committee who are not otherwise in the employ of the United States, 
while attending meetings of the committee or otherwise serving at 
the request of the Surgeon General; shall be entitled to receive com- 
pensation at a rate to be fixed by the Secretary of Health, Education, 
and Welfare, but not exceeding $50 per diem, including travel time, 
and while away from their homes or regular places of business they 
may be allowed travel expenses, including per diem in lieu of sub- 
sistence, as authorized by law (5 U.S.C. 73b-2) for persons in the 
Government service employed intermittently. 

(e) The Surgeon General shall, between June 30, 1958, and Decem- 
ber 1, 1958, call a conference broadly representative of the professional 
and training groups interested in and informed about the advanced 
training of professional nurses, and including members of the ad- 
visory “committee appointed pursuant to subsection (d), to assist 
him in appraising the effectiveness of the traineeships under this 
section in meeting the needs for professional nurses in teaching, ad- 
ministrative, and supervisory positions and in considering modifica- 
tions in this section, if any, which may be desirable to increase its 
effectiveness, including possible means of stimulating State participa- 
tion in the administration and financing of advanced training of 
professional nurses through Federal matching grants to States for the 
support of traineeships or related training activities, or otherwise. 
The Surgeon General shall submit to the Congress, on or before Janu- 
ary 1, 195 59, a report of such conference, including any recommenda- 
tions by it "relating to the limitation, extension, or modification of 
this section. The Surgeon General shall, between June 30, 1963, and 
December 1, 1963, call a similar conference, and shall submit to the 
Congress, on or before January 1, 1964, a report of such conference, 
including any recommendations by it relating to the limitation, extension, 
or modification of this section. 

(f) Except as otherwise provided in this section, nothing contained 
in this section shall be construed as authorizing any department, 
agency, officer, or employee of the United States to exercise any 
direction, supervision, or control over the personnel or curriculum 
of any training institution. 0 


59014°—59 H. Rept.. 86-1, vol. 4——19 








86TH CONGRESS HOUSE OF REPRESENTATIVES {' REpPoRT 
1st Session No. 591 


EQUALITY OF TREATMENT WITH RESPECT TO INAPPLICABILITY 
TO STATE-OWNED HYDROELECTRIC POWER PROJECTS OF 
CERTAIN PROVISIONS OF FEDERAL POWER ACT 


JuNE 29, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Harris, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H.R. 6608] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H.R. 6608) having considered the same, report 


reneny thereon without amendment and recommend that the bill 
0 pass. 

The purpose of H.R. 6608 is to provide, in the case of the New York 
State hydroelectric power project on the St. Lawrence River, the 
same treatment in all respects as that already accorded to other State- 
owned hydroelectric power projects with respect to the taking over of 
such projects by the United States. 

Public Law 278, 83d Congress, approved August 15, 1953 (67 Stat. 
587; 16 U.S.C. 828) exempts State and municipal licensees (1) from the 
provisions of section 14 of the Federal Power Act, which establish 
a formula under which the acquisition price can be determined in the 
event a licensed project is acquired by the United States at the end of 
the license period; (2) from the records and accounting requirements of 
sections 301 and 302 of the act; and (3) from the requirement of pre- 
paring and filing the statement of original cost pursuant to section 
4(b); but it contains an exception which expressly states that ‘‘the 
provisions of section 14 and section 4(b) shall continue to be applicable 
to any license issued for a hydroelectric development in the inter- 
national rapids section of the St. Lawrence River.” 

The effect of H.R. 6608 would be to repeal this exception and thereby 
enable the Power Authority of the State of New York, as the licensee 
of the St. Lawrence project, to come within the general language of the 
law exempting all State and municipal licensees from the recapture 
= original cost provisions in sections 4(b) and 14 of the Federal Power 

ct. 
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Attached herewith are letters from the Government agencies 
indicating that they have no objection to the legislation. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BupDGET, 
Washington, D.C., May 11, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
Washington, D.C. 

My Dear Mr. Cuarrman: This will acknowledge your requests 
for the views of the Bureau of the Budget on S. 114 and H.R. 6608, 
identical bills “to provide for equal treatment of all State-owned 
hydroelectric power projects with respect to the taking over of such 
projects by the United States.” 

Public Law 278, 83d Congress, exempts State and municipal 
licensees from certain provision of the Federal Power Act. However, 
this law included an exception which states that “the provision of 
section 14 and section 4(b) shall continue to be applicable to any 
license issued for a hydroelectric development in the international 
rapids section of the St. Lawrence River.” 

The purpose of these bills would be to repeal this exception and 
permit all the benefits of the provision of the Federal Power Act to 
apply to the license now held by the New York State Power Authority 
for its power development in international rapids section of the river. 

We understand that the legislative history of Public Law 278 does 
not disclose a reason for exempting the St. Lawrence project from its 
provisions. In the absence of any known reason why the benefits of 
this law should not apply equally to the license issued to the New 
York State Power Authority, there appears to be no objection to 
enactment of this legislation. 

Sincerely yours, 
Paiture S. Huaues, 
Assistant Director for Legislative Reference. 


FreperaL Power Commission Report on H.R. 6608, 867TH Con- 
Gress, A Brut To Provipe ror EquaL TREATMENT OF ALL STaTE- 
OwneEp Hyproetectrric Power Prosects Wirth REsPEcT TO THE 
TAKING Over oF Sucu Projects BY THE UNITED STATES 


Public Law 278, 83d Congress, approved August 15, 1953 (67 Stat. 
587; 16 U.S.C. 828) exempts State and municipal licensees (1) from 
the provisions of section 14 of the Federal Power Act, which establish 
a formula under which the acquisition price can be determined in the 
event a licensed project is acquired by the United States at the end of 
the license period; (2) from the records and accounting requirements 
of sections 301 and 302 of the act; and (3) from the requirement of 
preparing and filing the statement of original cost pursuant to section 
4(b). Included in this law, however, is an exception which expressly 
states that ‘the provisions of section 14 and section 4(b) shall continue 
to be applicable to any license issued for a hydroelectric development 
in the international rapids section of the St. Lawrence River.” 

The effect of H.R. 6608 would be to repeal this exception and 
thereby enable the Power Authority of the State of New York, as the 
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licensee of the St. Lawrence project, to come within the general 
language of the law exempting all State and municipal licensees from 
the recapture and original cost provisions in sections 4(b) and 14 of 
the Federal Power Act. 

The Commission favored the basic purposes of the bill which became 
Public Law 278 and rendered technical advice and assistance to the 
Congress at various times during the formulation and enactment of 
that legislation, but was not afforded an opportunity to express any 
views with respect to the above-discussed exception which was added 
when the bill was considered by the House of Representatives. The 
legislative considerations which prompted adoption of the exception 
are not recorded, but no reason is apparent to us for distinguishing 
the St. Lawrence project from other State and municipal projects 
insofar as the exemptions afforded by Public Law 278 are concerned. 
Consequently, the Commission offers no objection to enactment of 
H.R. 6608. 

FrepERAL PowrerR CommISssION, 
By Jerome K. KuyKkenpatu, Chairman, 


FrepERAL PowEr Commission, 
Washington, May 15, 1959. 
Re: H.R. 6608, 86th Congress, 1st session, to provide for equal treat- 
ment of all State-owned hydroelectric power projects. 
Hon. Oren Harris, 


Chairman, Committee on Interstate and Forei gn Commerce, 
House Office Building, Washington, D.C. 


Dear Mr. CuatrMman: In response to your request of May 1, 1959 


there are enclosed three copies of the report of the Federal Power 
Commission on the subject bill. 
Sincerely yours, 


JEROME K. KuyKENDALL, Chairman. 


DEPARTMENT OF STATE, 
Washington, May 26, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, House of 
Representatives. 

Dear Mr. Harris: Further reference is made to your letter of 
May 1, 1959, requesting a report on H.R. 6608, a bill to provide for 
equal treatment of all State-owned hydroelectric power projects w ith 

respect to the taking over of such projects by the United States. The 
receipt of your request was acknowledge by letter on May 7. 

Public Law 278, 83d Congress, exempts State and municipal licensees 
from certain provision of the Federal Power Act. However, this law 
included an exception which states that “the provision of section 14 
and section 4(b) shall continue to be applicable to any license issued 
for a hydroelectric development in the international rapids section of 
the St. Lawrence River.” 

The purpose of this bill would be to repeal this exception and permit 
all the benefits of the provision of the Federal Power Act to apply to 
the license now held by the New York State Power Authority for its 
power development in International Rapids section of the river. 
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We understand that the legislative history of Public Law 278 does 
not disclose a reason for exempting the St. Lawrence project from its 
provisions. In the absence of any known reason why the benefits of 
this law should not apply equally to the license issued to the New York 
State Power Authority, there appears to be no objection to enactment 
of this legislation. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Wituram B. Macomper, Jr., 
Assistant Secretary 
(For the Acting Secretary of State). 


May 20, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to H.R. 6608, 86th 
Congress, a bill to provide for equal treatment of all State-owned 
hydroelectric power projects with respect to the taking over of such 
projects by the United States. 

The act of Congress approved August 15, 1953 (67 Stat. 587), 
provides that all State and municipal hydroelectric projects shall be 
exempt from the so-called recapture provisions of the Federal Power 
Act and from certain accounting requirements, but specifically pro- 
vides that such provisions shall continue to apply to the St. Lawrence 
River power project, now under construction by the Power Authority 
of the State of New York. This bill, H.R. 6608, would amend the 
act of August 15, 1953, by deleting the exception with respect to the 
St. Lawrence project in order that all State and municipal projects 
will be treated alike. 

This bill would affect a matter within the jurisdiction of the 
Federal Power Commission. Accordingly, the Department of the 
Army expresses no opinion as to the advisability of enactment of 
H.R. 6608. 

The Bureau of the Budget advised that there would be no objection 
to the submission of an identical report on a companion bill, S. 114. 

Sincerely yours, 
Witser M. Brecker, 
Secretary of the Army. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 15, 1959. 
Hon. Oren Harris, 
Chairman, Commitiee on Interstate and Foreign Commerce, 


Dear Mr. Harris: This responds to your request for the views of 
this Department on H.R. 6608, a bill to provide for equal treatment 
of all State-owned hydroelectric power projects with respect to the 
taking over of such projects by the United States. 
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On —, 12, 1959, we forwarded to your committee a report on 
§. 114, a bill which is identical to H.R. 6608. The views expressed 


in that report with respect to the provisions of S. 114 are equally 
applicable to the provisions of H.R. 6608. 
he Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 


Royce A. Harpy, 
Assistant Secretary of the Interior. 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 12, 1959. 

Hon. Oren Harris, 

Chairman, Committee on Interstate and Foreign Commerce, 

House of Representatives, 

Washington, D.C. 

Dear Mr. Harris: This responds to your request for the views 
of this Department on S. 114, a bill to provide for equal treatment of 
all State-owned hydroelectric power projects with respect to the 
taking over of such projects by the United States. 

The act of August 15, 1953 (67 Stat. 527), among other things, 
exempted all States and municipalities holding licenses under the 
Federal Power Act, except for licenses issued for hydroelectric de- 
velopment in the international rapids section of the St. Lawrence 
River, from the application of section 14 of the Federal Power Act 
specifying a formula for determining the amount to be paid by the 
United States if it decides at the end of the license period to acquire 
the licensed project and from the requirement of section 4(b) regard- 
ing the filing with the Federal Power Commission of a statement of 
original cost of the licensed project. S. 114 would amend the act of 
August 15, 1953, to delete from its provisions the exception with 
respect to licenses issued for hydroelectric development in the inter- 
national rapids section of the St. Lawrence River so that all the bene- 
fits of the provisions of that act would be applicable to the license 
now held by the New York State Power Authority for its power 
development in that section of the river. 

The merits of the provisions of the act of August 15, 1953, in 
exempting licenses held by States and municipalities from the re- 
capture and related accounting provisions of the Federal Power Act, 
were thoroughly considered when that measure was pending before 
the 83d Congress. Since the Congress, after such consideration, 
determined it appropriate to grant the exemption to all other State 
and municipal projects otherwise subject to the Federal Power Act, 
and in the absence of any known compelling reason why the benefits 
of the 1953 act should not be made equally applicable to any license 
issued to the New York State Power Authority for hydroelectric 
development in the international rapids section of the St. Lawrence 
River, we would favor, in the interest of treating all such licenses 
on an equal basis, the enactment of S. 114. In our opinion, the 
reasons for exempting from the provisions of sections 14 and 4(b) of 
the Federal Power Act all licenses held by States and municipalities, 
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other than any to which the exception quoted in S. 114 would apply, 
are equally applicable to the latter. 
The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to your committee. 
Sincerely yours, 


Royce A. Harpy, 
Assistant Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of Rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, existing law in which no change is pro- 
posed is shown in roman): 


Act or Avuaust 15, 1953 (Pustic Law 278, 83p Cone.) 


AN ACT To facilitate the development and construction of water conservation 
facilities by States and municipalities, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in order to facilitate 
the development and construction by States and municipalities of 
water conservation facilities, certain requirements in the Federal 
Power Act are made inapplicable to States and municipalities as 
provided in this Act. 

Src. 2. The words used in this Act shall have the same meanings 
ascribed to them in the Federal Power Act. 

Sec. 3. Section 14 of the Federal Power Act pertaining to the taking 
over by the Un'‘ted States of any project upon or after the expiration 
of a license, and sections 301 and 302 of said Act requiring certain 
records and accounting procedures and section 4(b) requiring the 
preparation and filing of the statement of actual legitimate original 
cost of a project, shall not be applicable to any project owned by a 
State or municipality, and such rights and requirements shall not 
exist under any license heretofore or hereafter granted to any State 
or municipality[[, except that the provisions of section 14 and section 
4(b) shall continue to be applicable to any license issued for a hydro- 
electric development in the International Rapids section of the Saint 
Lawrence River]. The Federal Power Commission in determining the 
amount of annual charges applicable to any such project may deter- 
mine the annual charges with reference to the actual cost of services 
incurred by the Commission with respect to the project. 

Sec. 4. Except as herein provided, the provisions of this Act shall 
not be construed as repealing or affecting any of the provisions of the 
Federal Power Act. 

Approved August 15, 1953. 


O 
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SUPPLEMENTING THE ACT OF APRIL 26, 1906 (34 STAT. 137), EN- 
TITLED “AN ACT TO PROVIDE FOR THE FINAL DISPOSITION OF 
THE AFFAIRS OF THE FIVE CIVILIZED TRIBES IN THE INDIAN 
TERRITORY, AND FOR OTHER PURPOSES” 


JuNE 29, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 2722] 


The committee on Interior and Insular Affairs, to whom was re- 
ferred the vill (H.R. 2722) to supplement the act of April 26, 1906 
(34 Stat. 137), entitled ‘An act to provide for the final disposition 
of the affairs of the Five Civilized Tribes in the Indian Territory, and 
for other purposes”, having considered the same, report favorably 
thereon with an amendment and recommend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Page 3, line 18, after the word “Secretary, 
unrestricted title to’’. 

Page 6, line 24, strike out the word “devisees, 
thereof the word ‘‘legatees,”’. 

Page 7, line 16, strike out the word “after” and insert in lieu thereof 
the word “until’’. 

Page 7, line 20, strike out the word “devisees’ 
thereof the word ‘“‘legatees’’. 

Page 7, line 22, strike out the word “Indian,” and insert in lieu 
thereof the words “Indian for his distributive share of the tribal asset 
involved,”’. 


” insert the words “an 


”? 


and insert in lieu 


’ 


and insert in lieu 


’ 


PURPOSE 


The principal purposes of H.R. 2722, introduced by Representative 
Albert, are to provide for (1) the sale of approximately 16,500 acres 
of land held by or for the Choctaw Tribe of Indians or its transfer to a 
tribal corporation or foundation; (2) the transfer to the corporation or 
foundation of those mineral interests which are excepted from the sale 
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provisions of the bill; (3) a per capita distribution of the proceeds of 
the sale and of moneys on deposit in the Treasury to the credit of the 
tribe (now approximately $433,000) ; and (4) the transfer of the entire 
interest in the land to the life tenants of the surface of certain tracts. 
The bill also repeals a provision of law for Presidential appointment of 
the principal chief of the Choctaw Tribe. The bill is not applicable 
to individual Indian allotments and does not affect their trust or 
restricted status. It contains provisions designed to protect the 
interests of the Chickasaw Tribe in certain of the lands which are to 
be disposed of. 
NEED 


Snactment of H.R. 2722 is needed in order to carry out the intent 
of the act of April 26, 1906 (34 Stat. 137), with respect to the Choctaw 
Tribe. That act contemplated the final disposition of the affairs of 
the Five Civilized Tribes in the Indian Territory and was so entitled. 
H.R. 2722 was prepared for and introduced at the request of repre- 
sentatives of the Choctaw Tribe. 


COST 


Enactment of H.R. 2722 will entail no expenditure of Federal funds, 


DEPARTMENTAL RECOMMENDATION 


The Interior Department recommended enactment of H.R. 2722 
with clarifying amendments which have been adopted. 

The favorable report of the Secretary of the Interior dated April 20, 
1959, follows: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 20, 1959. 
Hon. Wayne N. ASPINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. Aspinatt: Your committee has requested a report or 
H.R. 2722, a bill to supplement the act of April 26, 1906 (34 Stat 
137), entitled ‘“‘An act to provide for the final disposition of the affain 
of the Five Civilized Tribes in the Indian Territory, and for othe 
purposes,” and for other purposes. 

We recommend that the bill be enacted with clarifying amendment 
discussed below. 

The act of April 26, 1906 (34 Stat. 137), was intended to provid 
for the disposition of all of the lands of the Five Civilized Tribe 
either by allotment to the individual members of the tribes or b) 
sale, for the division of all tribal funds among the members, and fo 
the dissolution of the tribal governments. The present bill will pro 
vide the authority that is necessary to complete this program for th 
Choctaw Tribe, which is one of the Five Civilized Tribes. 

The bill was introduced at the request of the tribal representatives 
The tribal representatives consulted the Department about the sub 
stantive provisions of the bill, and the Department provided tech 
nical drafting services at the request of the tribe. The bill was in 
tiated by the tribe, and we are glad to endorse the program and concu 
in the recommendation that the bill be enacted. 


Inc 
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The bill does not apply to the allotted lands of individual Choctaw 
Indians. The trust or restricted status of those lands will continue 
to be governed by the presently existing law. The bill applies only 
to tribal assets, and after the program authorized by the bill is com- 
pleted the Federal Government will cease to have any special relation- 
ship to the tribe as an entity. 

Three categories of tribal land are involved: 

Class 1: The remaining tribal lands that were not allotted during 
the allotment period. They consist of approximately 7,731 acres 
owned jointly by the Choctaws (a three-fourths interest) and the 
Chickasaws (a one-fourth interest). 

Class 2: Lands acquired subsequent to 1906 under the Indian Re- 
organization Act of June 18, 1934 (48 Stat. 984), or the Oklahoma 
Welfare Act of June 26, 1936 (49 Stat. 1967). These lands consist 
of approximately 8,610 acres held in trust for the Choctaw Tribe 
alone. (Fifty-two tracts are held in trust for the lifetime of an indi- 
vidual Indian and thereafter in trust for the Choctaw Tribe.) The 
minerals in these lands, however, are vested in the United States 
rather than in the tribe, and the income therefrom is earmarked for 
use for the benefit of Indians in Oklahoma. 

Class 3: Submarginal lands acquired for the use of the Choctaw 
Tribe under the land use adjustment program undertaken during the 
middle 1930’s. Our records indicate that there probably are no lands 
in this category held for the Choctaw Tribe, but a complete search 
of the records has not been completed. The retention of this category 
in the bill will cause no difficulty, and it will be useful if the records 
should disclose any such lands. 

The bill directs the Secretary to sell all three classes of land, together 
with a one-half interest in the minerals in class 1 and class 2 land and 
the entire mineral interest in the class 3 land. The proceeds from the 
sale will be deposited in the U.S. Treasury to the credit of the tribe, 
and the Secretary is directed to distribute per capita these funds 
together with all other tribal funds that are now on deposit. The 
funds now on deposit are— 


Proceeds of lands, etc., Choctaw Indians, Five Civilized Tribes, 
Oklahoma: 


Or CODIWN sooo noon ence pds ween noes da ecantacsuedunnuree een eee 
hei OU ZL ELS 220 6 ol) ek 3 ee ae 4g 120, 390. 38 
Interest and accruals on interest, proceeds of lands, etc., Choctaw 
Indians, Five Civilized Tribes, Oklahoma, per capita___...-.--_-- 4, 930. 43 
Proceeds of labor, rehabilitation projects, Choctaw Indians, Okla- 
ROMER. ceca nace ace lckecades noes eee 2 SS Be feeb 5, 123. 16 
Interest and accrual on interest, proceeds of labor, rehabilitation 
projects, Choctaw Indians, Oklahoma-__..........-.--.------- 8, 238. 69 
Awards of Indian Claims Commission, Choctaw Nation, Oklahoma, 
ON a ada rr sapien. alah aegs demand ete eee 235, 000. 00 
Interest and accruals on interest, awards of Indian Claims Commis- 
sion, Choctaw Nation, per capita_..............-...----.----- 26, 946. 04 


The Choctaw portion of the reserved mineral interest will be trans- 
ferred within 3 years to a tribal corporation or trustee organized under 
State law that is designated by the tribe and approved by the Sec- 
retary. We understand that the tribe intends to incorporate a foun- 
dation to take title to and administer this reserved asset. The 
Chickasaw portion of the reserved mineral interest will continue to 
be held in trust by the United States until a program for the Chick- 
asaw Tribe is formulated. 








4 SUPPLEMENTING THE ACT OF APRIL 26, 1906 


Subsection 1(b) of the bill provides an alternative to the sale of the 
three classes of land. If the tribal foundation organized under State 
law wants to retain title to any part of the land, including all mineral 
rights therein, it may do so. 

Subsection 1(c) of the bill deals with a special problem created 
when the Government purchased several tracts of land and took the 
title in trust for individual Indians for their lifetime and thereafter 
in trust for the tribe. Fifty-two tracts are involved. At the time the 
Federal purchases were made, most of the tracts were surplus allot- 
ments that were about to be lost by the Indian owners because of 
nonpayment of State taxes. Because the grantor was given a life 
estate in trust, the purchase price did not represent the full value of 
the land and sometimes represented only the cost of the abstract and 
any liens against the land. 

The trust title applies only to the surface of the land. The Okla- 
homa Indian Welfare Act, under which the lands were purchased, 
provides that the subsurface rights are owned outright by the United 
States, and only the income therefrom is earmarked for the purpose 
of rehabilitating Indians in Oklahoma. It is improbable, however, 
that any grantor understood that mineral rights in the land were 
being conveyed to the Government in a nontrust status. 

Because of this background, the bill gives the life tenant or his 
heirs full title to the land. As between the life tenant and the tribe, 
the life tenant has the more equitable claim to both the surface and 
the subsurface. As between the Indians and the United States, the 
mineral rights are restored to the owner of the surface rights because 
the United States did not ihtend to acquire them in a proprietary 
capacity. 

Section 3 protects the interests of any individual Indian who may 
be occupying under a lease or permit land that is subject to sale by 
giving him the right to purchase the land at the highest competitive 
bid therefor, less the appraised value of any improvements he may 
have placed on the land if the improvements were not a part of the 
consideration for his lease. 

The 1906 act provides for the appointment of a principal chief 
of the Choctaw Tribe by the President. This authority has been 
delegated to the Secretary. The bill repeals this statutory provision, 
and the members of the tribe will have full authority to select their 
own officers. If a tribal foundation is incorporated as proposed, the 
selection of officers will be controlled by the provisions of the corporate 
charter. 

The Choctaw membership roll was closed on March 4, 1907, and 
19,139 members were listed. Per capita distributions under the bill 
will be made to the members of this roll or to their heirs or legatees. 
No payment of less than $1 will be made, however, and any per capita 
distribution of tribal assets that is not claimed within 7 years after 
the Secretary announces the procedure for submitting claims will 
escheat to the tribe by operation of law and will be transferred by the 
Secretary without any further proceedings to the tribal foundation 
if it has been organized. If no foundation has been organized the un- 
claimed money will escheat to the U.S. Treasury and be deposited in 
miscellaneous receipts. This provision of the bill is also made appli- 
cable to unclaimed per capita payments that are already on the books, 
but in order to prevent a retroactive effect the bill allows 2 addi- 
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tional years after the date of the act in which such Indian may claim 
the money. 

The tribal foundation, if organized as proposed, will become the 
successor in interest to the Choctaw Tribe for all purposes, and the 
Federal Government will cease to have any special relationship to 
the tribe. 

The following clarifying amendments would be desirable: 

1. On page 3, line 18, before “only” insert ‘‘an unrestricted title 
to”. This is for purposes of clarification and to make the language 
conform to the language used in lines 1 and 2. 

2. On page 6, line 24, and again on page 7, line 20, the word “‘devi- 
sees’’ should be changed to ‘‘legatees” in order to conform to usual 
terminology. 

3. On page 7, line 22, the phrase “without application of the 
Indian” was intended to refer, and we believe does refer, to an applica- 
tion for the per capita and not to an application for the deposit to the 
individual Indian money account. In order to prevent any mis- 
understanding, however, we suggest the following amendment: 

On page 7, line 22, after “without application of the Indian”’ insert 
“for his distributive share of the tribal asset involved.” 

4. On page 7, line 16, change “‘after” to “until” in order to make the 
sentence structure correct. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this report. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H.R. 2722, as amended. 
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86TH CoNGRESS HOUSE OF REPRESENTATIVES { REPorT 
1st Session No. 593 


AUTHORIZING A PER CAPITA DISTRIBUTION OF FUNDS 
ARISING FROM A JUDGMENT IN FAVOR OF THE QUA- 
PAW TRIBE 


JunE 29, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 7053] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H.R. 7053) to authorize a per capita distribution of 
funds arising from a judgment in favor of the Quapaw Tribe, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H.R. 7053, introduced by Representative Edmondson 
at the request of the Secretary of the Interior and the Quapaw Tribe 
of Oklahoma, is to authorize a per capita distribution of judgment 
funds to enrolled members of the tribe. A companion bill, S. 1903, 
has already passed the Senate. 


NEED FOR LEGISLATION 


The Quapaw Tribe was awarded a judgment by the Indian Claims 
Commission on May 7, 1954, on the basis of inadequate consideration 
paid the Indians for lands ceded by them to the U.S. Government 
under an 1824 treaty. The initial recovery was $987,092 which, after 
deducting allowable offsets, left a net award of $927,668.04, the 
amount appropriated by the Supplemental Appropriation Act of 
August 26, 1954 (68 Stat. 801). Attorneys’ fees and expenses amount- 
ing to $107,643.58 have been paid, leaving $820,024.46 to the credit 
of the Indians in the Federal Treasury, bearing interest at 4 percent. 

Before the per capita distribution may be made, however, it is 
necessary to have an up-to-date tribal roll prepared. This roll will be 
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prepared under the direction and with the approval of the Secreta 
of the Interior. The cost involved in the preparation of the new roll 
will be paid from the judgment fund. The last roll, prepared in 1890, 
is the vest available starting point for establishing a list of persons of 
Quapaw blood who will be eligible to participate in the per capita 
distribution. 

COST 


Funds have already been appropriated to pay the costs of this 
legislation. Per capita distributions will not be subject to Federal 
or State income taxes. 


EXECUTIVE COMMUNICATION 


The Executive Communication of the Department of the Interior, 
dated April 28, 1959, requesting introduction of the proposed legis- 
lation follows: 
DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 

Washington, D.C., April 28, 1959. 
Hon. Sam Raysourn, 
Speaker of the House of Representatives, 
Washington, D. C. 


Dear Mr. Speaker: Enclosed is a draft of a proposed bill to 
authorize a per capita distribution of funds arising from a judgment 
in favor of the Quapaw Tribe, and for other purposes. 

We recommend that the bill be referred to the appropriate com- 
mittee for consideration, and we recommend that it be enacted. 

Docket No. 14 in the Indian Claims Commission involved a claim 
filed on November 3, 1947, for inadequate consideration paid to the 
Quapaw Tribe for lands ceded by the treaties of August 24, 1818 (7 
Stat. 176), and November 15, 1824 (7 Stat. 232). The claim based 
upon a cession under the 1818 treaty was dismissed. The Commis- 
sion found that the compensation paid for the lands ceded by the 
1824 treaty was inadequate, and that the tribe was entitled to recover 
the sum of $987,092, less allowable offsets in the amount of $59,423.96, 
leaving a net award of $927,668.04. 

That amount was appropriated by the Supplemental Appropriation 
Act of August 26, 1954 (68 Stat. 801). Attorneys’ fees and expenses 
amounting to $107,643.58 have been paid, leaving $820,024.46 to the 
credit of the Indians in the Treasury, which bears interest at 4 percent. 

The present Quapaw Tribe in Oklahoma should not be considered 
as the successor in interest of the Quapaw Tribe as it existed in the 
1820’s, or as the sole beneficiary of the judgment fund. Some Quapaw 
Indians failed to remove to Oklahoma after the tribe’s cause of action 
accrued under the 1824 treaty. They stayed in the area that is now 
in Arkansas and other States. Moreover, the present Quapaw Tribe 
in Oklahoma contains the descendants of non-Indians and of members 
of other Indian tribes who had been adopted into the tribe. The 
descendants of the Quapaw Indians who were Quapaws by birth are 
unwilling to recognize any right to share in the judgment on the part 
of the adopted Quapaws who were not in fact descendants of Quapaw 
Indians. That position is a tenable one, 
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Inasmuch as there is no present organization that can properly be 
regarded as the successor of the tribe as it existed at the time of the 
cession of the land, we believe that the judgment fund should be paid 

er capita to the presently living descendants of the men:bers of the 
wl tribal group that can be regarded as the successor of the original 
Quapaw Tribe. The membership roll forwarded on January 4, 1890, 
is probably the best available roll for this purpose. ‘The earlier 
rolls show Indian names, and it is doubtful that anyone now living 
could associate those names with the descendants whose names appear 
on the 1890 roll. 

The Bureau of the Budget has advised us that it has no objection to 
the submission of the proposed legislation to the Congress. 

Sincerely yours, 
Roger Ernst, 
Assistant Secretary of the Interior. 


iL To authorize a per capita distribution of funds arising from a 
A BILL T thorize capita distribut f fund f 
judgment in favor of the Quapaw Tribe, and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
Secretary of the Interior is authorized and directed to prepare 
a roll of the persons whose names appear on the Quapaw 
membership roll forwarded under date of January 4, 1890, 
and whose membership in the tribe was then based upon 
Quapaw blood rather than solely upon adoption, and the 
descendants of such persons, who are living on the date of 
this Act. Applications for enrollment must be filed with 
the Area Director of the Bureau of Indian Affairs, Muskogee, 
Oklahoma, on forms prescribed by the Secretary, within six 
months after the date of this Act. For a period of three 
months thereafter, the Secretary shall permit the exami- 
nation of the applications by the Quapaw Tribal Business 
Committee or by persons having a material interest therein 
for the purpose ‘of lodging protests against any application. 
The determination of the Secretary regarding the eligibility 
of an applicant shall be final. 

Sec. 2. The Secretary shall distribute on a pro rata basis 
to the persons whose names appear on the roll prepared pur- 
suant to section 1 of this Act, or their heirs or legatees, the 
balance of the funds on deposit in the Treasury of the United 
States to the credit of the Quapaw Indians that were appro- 
priated by the Act of August 26, 1954 (68 Stat. 801), in satis- 
faction of a judgment against the United States that was 
obtained by the tribe in the Indian Claims Commission on 
May 7, 1954, and accrued interest thereon. The funds so 
distributed shall not be subject to Federal or State income 
tax. 

Sec. 3. (a) Except as provided in subsection (b) of this 
section, the Secretary shall distribute a share payable to a 
living enrollee directly to such enrollee, and the Secretary 
shall distribute a share payable to a deceased enrollee directly 
to his next of kin or legatees as determined by the laws of the 
place of domicile of the decedent, upon proof of death and 
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inheritance satisfactory to the Secretary, whose findings upon 
such proof shall be final and conclusive. 

(b) A share payable to a person under twenty-one years 
of age or to a person under a: disability shall be paid in 
accordance with the laws applicable to such person in the 
place of his domicile, or in the discretion of the Secretary to 
the natural parent or guardian of such person. 

Sec. 4. Al costs incurred by the Secretary in the prepara- 
tion of the roll and in the payment of shares in accordance 
with the provisions of this Act shall be paid by appropriate 
withdrawals from the judgment fund, but the cost and ex- 
pense of any litigation that may arise from the preparation 
of the roll or the payment of shares shall be paid by the 
United States. 


COMMITTEE’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommend enact- 
ment of H.R. 7053. 
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86TH Concress ) HOUSE OF REPRESENTATIVES {| Report 
1st Session ' No, 594 


AUTHORIZING THE USE OF FUNDS ARISING FROM A 
JUDGMENT IN FAVOR OF THE COEUR D’ALENE TRIBE 


JunE 29, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 7339) 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill (H.R. 7339) to authorize the use of funds arising from a 
judgment in favor of the Coeur d’Alene Tribe, and for other purposes, 

aving considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of H.R. 7339, introduced by Representative Pfost as 
the result of an executive communication from the Secretary of the 
Interior, is to authorize the use of funds appropriated to satisfy a 
judgment awarded to the Coeur d’Alene Tribe of Indians by the Indian 
Claims Commission. A companion bill, S. 2045, has ret: ( the Senate. 


NEED 


On May 6, 1958, the Indian Claims Commission gave judgment to 
the Coeur d’Alene Tribe in the amount of $4,342,778.03 for the cession 
of tribal lands under an 1887 agreement. The tribe as presently 
organized is the same tribe that ceded the lands to the Government 
in 1887. 

Funds to satisfy this judgment have been appropriated and are on 
deposit in the Treasury, earning 4 percent per year interest. There 
is no provision in law for their use or disposition. Enactment of H.R. 
7339 will overcome this defect. It will permit the tribe to determine, 
subject to the approval of the Secretary of the Interior, whether to 
distribute the funds to its members or to use them for some other 
purpose. The bill also provides that moneys distributed per capita 
shall not be subject to State or Federal income taxes. 
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COST 


Enactment of H.R. 7339 will entail no cost to the Government 
beyond the funds that have already been appropriated. 


EXECUTIVE COMMUNICATION 


The executive communication from the Department of the Interior 
dated May 18, 1959, requesting the enact of this legislation follows: 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 18, 1959. 
Hon. Sam Raysurn, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: Enclosed is a draft of a proposed bill to au- 
thorize a per capita distribution of funds arising from a judgment in 
favor of the Coeur d’Alene Tribe, and for other purposes. 

We recommend that the bill be referred to the appropriate com- 
mittee for consideration, and we recommend that it be enacted. 

Docket No. 81 in the Indian Claims Commission involved a claim 
based upon the payment of inadequate consideration for lands ceded 
by the agreement of March 26, 1887, which was ratified on March 3, 
1891 (26 Stat. 989, 1027). The Commission found that the compen- 
sation paid to the Coeur d’Alene Tribe was unconscionable and by 
final order on May 6, 1958, determined that the tribe was entitled to 
recover from the United States the sum of $4,342,778.03. 

Funds to satisfy the judgment were appropriated by the Supple- 
mental Appropriation Act, 1959. They are credited to the account 
of the tribe in the Treasury and bear interest at 4 percent. 

The Coeur d’Alene Tribe as presently organized is the same tribe 
that ceded the lands to the Government in 1887. It has been neither 
divided nor merged with other groups. We believe that the judgment 
should therefore be made available to the tribe for use under the regu- 
lar rules that apply to tribal funds generally. The money represents 
a tribal asset derived from a disposition of tribal land, and may appro- 
priately be controlled in the same way the tribe would control it if the 
money had been paid when due and had remained in the tribal account 
since then. 

The annual appropriation acts regularly authorize tribal funds to be 
advanced to the tribe for any purpose requested by the governing 
body and approved by the Secretary. The proposed legislation will 
provide similar authority for the use of this judgment fund. The 
tribe can then decide, subject to the approval of the Secretary, whether 
it wants to distribute all or part of the money to jts membership on a 
per capita basis, or whether it wants to program all or part of it for 
some other purpose. 

This procedure will avoid the costly process of attempting to iden- 
tify the members of the tribe who were alive in 1891, and to identify 
their living descendants. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this proposed bill to the Congress. 

Sincerely yours, 
Roaer Ernst, 
Assistant Secretary of the Interior. 
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A BILL To authorize the use of funds arising from a judgment in favor 
of the Coeur d’Alene Indian Tribe, and for other purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
funds on deposit in the Treasury of the United States to the 
credit of the Coeur d’Alene Tribe that were appropriated to 

ay a judgment by the Indian Claims Commission dated 
May 6, 1958, and the interest thereon, after payment of 
attorney fees and expenses may be advanced or expended 
for any purpose that is authorized by the tribal governing 
body and approved by the Secretary of the Interior. Any 
part of such funds that may be distributed per capita to the 
members of the tribe shall not be subject to Federal and 
State income tax. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommend enact- 
ment of H.R. 7339. 
O 
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86TH CoNGRESS HOUSE OF REPRESENTATIVES REpPoRT 
1st Session No. 595 


AUTHORIZING THE USE OF FUNDS ARISING FROM A JUDGMENT 
IN FAVOR OF THE CITIZEN BAND OF POTAWATOMI INDIANS OF 
OKLAHOMA, AND THE PRAIRIE BAND OF POTAWATOMI INDIANS 
OF KANSAS 


JUNE 29, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hatey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 7156] 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (H.R. 7156) to authorize the use of funds arising from 
a judgment in favor of the Citizen Band of Potawatomi Indians of 
Oklahoma, and the Prairie Band of Potawatomi Indians of Kansas, 
and for other purposes, having considered the same, report favorably 
thereon without amendment and recommend that the bill do pass. 


PURPOSE 


The purpose of H.R. 7156, introduced by Representative Steed as 
the result of an executive communication from the Secretary of the 
Interior, is to authorize the use and disposition of funds now on deposit 
in the Treasury to the credit of the Citizen and Prairie Bands of 
Potawatomi Indians in Oklahoma and Kansas, respectively. A com- 
panion bill, S. 1904, has passed the Senate. 


NEED 


On August 8, 1955, the Indian Claims Commission awarded a 
judgment of $359,460.60 to the Citizen and Prairie Bands of Potawat- 
omi Indians for inadequate compensation for lands disposed of under 
certain treaties and an act of Congress. The judgment was prorated 
between the two bands on the basis of their 1862 memberships. The 
Citizen Band was credited with $233,154.36, less $64,419.22 for at- 
torneys’ fees and expenses, and the Prairie Band with $126,306.24, 
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less $46,681.38 for attorneys’ fees and expenses. Funds have been 
appropriated to satisfy this judgment and the moneys are on deposit 
in the Treasury and earning interest at the rate of 4 percent per year. 

No authority exists at present for distribution of the funds or for 
their use by the bands. Enactment of H.R. 7156 will cure this defect. 
It provides that each of the two bands may decide, subject to the 
approval of the Secretary of the Interior, the manner in which the 
judgment funds are to be utilized or distributed. It also provides 
that per capita distributions shall not be subject to State or Federal 
income taxes. 

COST 


Enactment of H.R. 7156 will entail no cost to the Government 
apart from moneys that have already been appropriated. 


EXECUTIVE COMMUNICATION 


The executive communication of the Department of the Interior 
dated April 28, 1959, requesting the enactment of this legislation 
follows: 

U.S. DeparTMENT oF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., April 28, 1989. 
Hon. Sam RAYBURN, 
Speaker of the House of Representatives, 
Washington, D.C. 


Dear Mr. Speaker: Enclosed is a draft of a proposed bill to author- 
ize the use of funds arising from a judgment in favor of the Citizen 
Band of Potawatomi Indians of Oklahoma, and the Prairie Band of 
Potawatomi Indians of Kansas, and for other purposes. 

We recommend that the bill be referred to the appropriate com- 
mittee for consideration, and we recommend that it be enacted. 

The Citizen Band of Potawatomis of Oklahoma and the Prairie 
Band of Potawatomis of Kansas have recovered in the Indian Claims 
Commission a judgment for $359,460.60. The Commission found that 
the two bands agreed in 1873 that of the 2,180 names on an 1862 
census roll, 1,400 were members of the Citizen Band and 780 were 
members of the Prairie Band, and that the entire assets of the Potawa- 
tomi Nation as they existed at the time were to be divided on the basis 
of 780/2,180ths to the Prairie Band and 1,400/2,180ths to the Cit- 
izen Band. The judgment was therefore prorated to the two bands 
on the same basis. 

The Citizen Band of Potawatomis was credited with the sum of 
$233,154.36, from which has been deducted $64,419.22 for attorneys’ 
fees and expenses in the prosecution of the claim, leaving a balance of 
$168,735.14, plus accrued interest, which is available for distribution. 
The Prairie Band was credited with the sum of $126,306.24, from 
which has been deducted $46,681.38 for attorneys’ fees and expenses in 
the prosecution of the claim, leaving a balance of $79,624.86, plus 
accrued interest, which is available for distribution. 

The judgment is based upon inadequate compensation for lands 
belonging to the Potawatomi Tribe or Nation that were disposed of 
under the treaties of November 15, 1861 (12 Stat. 1191), and February 
27, 1867 (15 Stat. 531), and the act of July 1, 1862 (12 Stat. 489). 
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The Indian Claims Commission found that the Citizen Band and the 
Prairie Band compose the membership of the Potawatomi Tribe on 
whose behalf the claim was asserted, and that the members of the two 
bands are the only members of the Tribe who are entitled to share in 
the judgment. The significance of the finding is the exclusion of all 
other bands of Potawatomis, of which there were several. 

The Citizen Band and the Prairie Band are presently existing 
groups which the Department recognizes. They are direct continua- 
tions of the original groups. The Citizen Band is organized under 
the Indian Reorganization Act with a constitution approved by the 
Department, and the constitution controls its membership. The 
Prairie Band has an old constitution and is in the process of adopting 
a new one. 

Inasmuch as both bands are organizations that correspond closely 
to the organizations that existed in the 1860’s, and have been neither 
divided nor merged with other groups, we believe that the judgment 
should be made available to the two bands for use under the regular 
rules that apply to tribal funds generally. The annual appropria- 
tion acts regularly authorize tribal funds to be advanced to the tribe 
for any purpose requested by the governing body and approved by 
the Secretary. The proposed legislation will provide similar author- 
ity for this judgment fund. Each band can then decide, subject to 
the approval of the Secretary, whether it wants to distribute all or a 
part of the money to its membership on a per capita basis, or whether 
it wants to program all or a part of it for some other purpose. The 
money represents a tribal asset derived from a disposition of tribal 
land, and may appropriately be controlled by the present organiza- 
tions in the same way they would control it if the money had been 
paid when due and had remained in the tribal account since then. 

This procedure will avoid the very costly process of attempting to 
identify the members of the band who were alive in the 1860’s, and to 
identify their living descendants. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this proposed legislation to the Congress. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


A BILL To authorize the use of funds arising from a judgment in favor 
of the Citizen Band of Potawatomi Indians of Oklahoma, and the 
Prairie Band of Potawatomi Indians of Kansas, and for other 
purposes 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
funds on deposit in the Treasury of the United States to 
the credit of the Citizen Band of Potawatomi Indians of 
Oklahoma and to the credit of the Prairie Band of Potawa- 
tomi Indians of Kansas that were appropriated to pay a 
judgment by the Indian Claims Commission for inadequate 
ee for lands ceded under the treaties of Novem- 
ber 15, 1861 (12 Stat. 1191), and February 27, 1867 (15 
Stat. 531), and the Act of July 1, 1862 (12 Stat. 489) and the 
interest thereon, may be advanced or expended for any pur- 
pose that is authorized by the respective tribal governing 
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bodies and approved by the Secretary of the Interior. Any 
part of such funds that may be distributed per capita to the 
members of the bands shall not be subject to Federal or 
State income tax. 


COMMITTEER’S RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H.R. 7156, 
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86TH Concress }) HOUSE OF REPRESENTATIVES REPORT 
1st Session No. 596 





MAKING PAYMENTS TO INDIANS FOR DESTRUCTION OF 
FISHING RIGHTS AT CELILO FALLS EXEMPT FROM 
INCOME TAX 


June 29, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Hauey, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 7157] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 7157) to make payments to Indians for destruc- 
tion of fishing rights at Celilo Falls exempt from income tax, having 
considered the same, report favorably thereon without amendment 
and recommend that the bill do pass. 


PURPOSE 


The purpose of H.R. 7157, introduced by Representative Ullman 
at the request of the Secretary of the Interior, is to exempt from 
Federal or State income tax the payments to Indians for destruction 
of fishing rights at Celilo Falls, Oreg., in the construction of the Dalles 
Dam on the Columbia River. A companion bill, S. 1976, has passed 
the Senate. 

NEED FOR THE LEGISLATION 


Construction of the Dalles Dam, authorized by the act of May 17, 
1950 (64 Stat. 163, 179), has resulted in the inundation of the Celilo 
Falls fishing site which, by treaty, was used by various Indians 
including those of the Yakima, Nez Perce, Umatilla, and Warm 
Springs Tribes. The acts of July 27, 1953 (67 Stat. 197, 198), and 
June 30, 1954 (68 Stat. 330, 331), authorized payment of the sum of 
$26,668,395.32 as damages, to be credited to the accounts of the tribes 
as follows: 

Yakima, $15,019,640; Nez Perce, $2,500,000; Umatilla, 
$4,616,971.06; and Warm Springs, $4,451,784.26. 

For a number of years it has been the policy of Congress when 
authorizing the distribution of tribal funds to tribal members to 
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provide that the funds shall not be subject to Federal or State income 
taxes. 

The Internal Revenue Service has taken the position that the funds 
are not subject to income tax while they are in the hands of the tribes 
but that, when the funds are distributed to the individual Indians, 
they will be taxable as capital gain. 

H.R. 7157 is necessary to extend to the recipients of these funds the 
same tax exemption that is extended to Indians generally when their 
properties are taken for a public purpose. 


COST 


The enactment of H.R. 7157 will entail no additional expenditure of 
Federal funds. 
EXECUTIVE COMMUNICATION 


The executive communication of the Department of the Interior, 
dated May 7, 1959, requesting enactment of this legislation follows: 
U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 7, 1959 
Hon. Sam Raysurn, 
Speaker of the House of Representative, 
Washington, D.C. 

Dear Mr. Speaker: Enclosed herewith is a draft of a proposed 
bill to make payments to Indians for the destruction of fishing rights 
at Celilo Falls exempt from income tax. 

We recommend that the proposed bill be referred to the appropriate 
committee for consideration, and we recommend that it be enacted. 

The construction of the Dalles Dam on the Columbia River in 
Washington and Oregon by the Corps of Engineers pursuant to the 
authorization in the Rivers and Harbors Act of May 17, 1950 (64 
Stat. 163, 179), has caused the inundation of Celilo Falls and the 
loss to the Indians of an important fishing site. The right of the 
Indians to the use of the fishing site is recognized by treaty. 

The acts of July 27, 1953 (67 Stat. 197, 198) and June 30, 1954 (68 
Stat. 330, 331), authorize payment to the Indians as follows: “the 
funds appropriated herein may at the discretion and under the di- 
rection of the Chief of Engineers be used in payment to the accounts 
of the Confederated Tribes of the Yakima Reservation; the Con- 
federated Tribes of the Warm Springs Reservation; the Confederated 
Tribes of the Umatilla Reservation; or other recognized Indian tribes, 
and those individual Indians not enrolled in any recognized tribe, 
but who through domicile at or in the immediate vicinity of the 
reservoir and through custom and usage are found to have an equitable 
interest in the fishery, all of whose fishing rights and interests will 
be impaired by the Government incident to the construction, oper- 
ation, or maintenance of the Dalles Dam, Columbia River, Washinton 
and Oregon, and must be subordinated thereto by agreement or 
litigation.”’ 

Agreements have been made pursuant to this authorization for the 
following payments, and the money has been placed to the credit of 
the tribes in the U.S. Treasury: 
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$15, 019, 640. 00 
Warm Springs 4, 451, 784. 26 
Umatilla 4, 616, 971. 06 
Nez Perce 2, 500, 000. 00 

The tribes intend to divide these funds among their members and 
make them available to the members for use in accordance with 
plans approved by the Department. ‘The Internal Revenue Service 
has taken the position that the funds are not subject to the income 
tax while they are in the hands of the tribes, but that when the funds 
are distributed to the individual Indians they will be taxable as 
capital gain. 

It has been the practice of Congress when authorizing the distri- 
bution of tribal funds to the members of a tribe to provide that the 
funds shall not be subject to income tax. ‘This is particularly true 
when the funds represent the value of a tribal capital asset that has 
been taken from the tribe by the United States. See, for example, 
the statutes authorizing the distribution of judgments against the 
United States recovered by tribes in the Indian Claims Commission 
based upon inadequate compensation for lands taken (act of Aug. 30, 
1954, 68 Stat. 979; act of Aug. 1, 1955, 69 Stat. 431; act of May 9, 
1958, 72 Stat. 105), and the statutes authorizing payment for the 
taking of tribal lands in connection with the Missouri River flood 
control program (act of Sept. 2, 1958, 72 Stat. 1762; act of Sept. 2, 
1958, 72 Stat. 1766; act of Sept. 2, 1958, 72 Stat. 1773), and the 
statutes providing for a termination of Federal supervision over the 
affairs of certain [Indian tribes (act of Aug. 13, 1954, 68 Stat. 718; 
act of Aug. 13, 1954, 68 Stat. 724; act of Sept. 1, 1954, 68 Stat. 1099). 

The payments for the destruction of the fishing site at the Dalles 
Dam should likewise be exempted from income tax, both when in the 
hands of the tribes and when divided among the individual Indians 
involved. 

The Bureau of the Budget has advised us that there is no objection 
to the submission of this proposed legislation. 

Sincerely yours, 
RoGcer Ernst, 
Assistant Secretary of the Interior. 


A BILL To make payments to Indians for destruction of fishing rights 
at Celilo Falls exempt from income tax 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That the 
funds paid by the United States to Indian tribes, the portion 
of such funds subsequently distributed to members of the 
tribes or to trustees for or representatives of such members, 
and the funds paid by the United States directly to individual 
Indians, as compensation for the loss of fishing rights due to 
the construction, operation, and maintenance of the Dalles 
Dam, Columbia River, Washington and Oregon, shall not be 
subject to Federal or State income tax. 


COMMITTEE RECOMMENDATIONS 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H.R. 7157. 
O 
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86TH CONGRESS ; HOUSE OF REPRESENTATIVES | REPORT 
No. 597 


ADDITIONAL ADMINISTRATIVE AND SCIENTIFIC RE- 
SEARCH AND DEVELOPMENT POSITIONS FOR THE 
DEPARTMENT OF DEFENSE 


JUNE 29, 1959.— Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Davis of Georgia, from the Committee on Post Office and Civil 
Service, submitted the following 


REPORT 


[To accompany H.R. 6059] 


The Committee on Post Office and Civil Service, to whom was 
referred the bill (H.R. 6059) to provide additional civilian positions 
for the Department of Defense for purposes of scientific research and 
development relating to the national defense, to improve the manage- 
ment of the activities of such Department, and for other purposes, 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


AMENDMENTS 


The amendments are as follows: 

(1) Page 1, line 4, strike out “(5 U.S.C. 1105)” and insert in lieu 
thereof ‘‘, as amended (5 U.S.C. 1105),’’. 

(2) Page 1, strike out line 6 and all that follows down through the 
period and quotation marks in line 2 on page 2 and insert in lieu thereof 
the following: 


(j) The Secretary of Defense is authorized, subject to the 
standards and procedures prescribed by this Act, to place a 
total of three hundred seventy-two positions in the Depart- 
ment of Defense in grades 16, 17, and 18 of the General 
Schedule, as follows: 

(1) Not more than three hundred twenty-six such 
positions shall be in such grades during the period be- 
ginning on the date of enactment of this subsection and 
ending on June 30, 1960; 
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(2) Not more than three hundred forty-nine such 
positions shall be in such grades during the pe wna be- 
ginning on July 1, 1960, and ending on June 30, 1961; 
and 

(3) Not more than three hundred seventy-two such 
positions shall be in such grades on and after July 1, 
1961. 


(3) Page 2, immediately following the period in line 9, insert: 


The respective numbers of positions authorized by such 
section 505(b) to be placed in grades 17 and 18 of such sched- 
ule at any one time shall be deemed to have been reduced 
by the respective numbers of positions in such grades allo- 
rated to the Department of Defense immediately prior to 
the date of enactment of this Act. 


(4) Page 2, strike out lines 20 to 24, inclusive, and insert in 
thereof the following: 

Src. 2. Section 1581(a) of title 10, United States Code, 
as modified by section 12(a) of the Federal Employees Salary 
Increase Act of 1958 (72 Stat. 213), and as amended by 
section 3 of the Act of May 29, 1959 (73 Stat. 63; Public 
Law 86-36), is amended to read as follows: 

“(a) The Secretary of Defense may establish not more 
sian four hundred fifty civilian positions in the De ‘partment 
of Defense to carry out research and development relating 
to the national defense, military medicine, and other activities 
of the Department of Defense that require the services of 
specially qualified scientists or professional personnel, except 
that— 

“(1) Not more than three hundred forty-six such 
positions shall be established during the period beginning 
on the date of enactment of the Act by which this 
amendment is made and ending on June 30, 1960; 

‘““(2) Not more than four hundred such positions 
shall be established during the period beginning on July 
1, 1960, and ending on June 30, 1961; and 

‘“(3) Not more than four hundred fifty such positions 
shall be established on and after July 1, 1961.” 


EXPLANATION OF AMENDMENTS 


Amendment No. 1, which is technical only, adds the words “ 
amended” in referring to the Classification Act of 1949 in order to 
indicate the existence of prior amendments to that act and to con- 
tinue the manner of referring to that act normally used by this com- 
mittee in bills reported by the committee. 

Amendment No. 2 provides a new subsection (j) for section 505 of 
the Classification Act of 1949, as amended, in lieu of the new sub- 
section (j) proposed by the first section of the introduced bill. Such 
subsection (j) proposed by the introduced bill granted authority to 
the Secretary of Defense to place a total of 372 positions in the 
Department of Defense in grades 16, 17, and 18 of the general schedule 
of the Classification Act of 1949, as amended, in accordance with the 
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standards and procedures of that act—an increase of approximately 
69 in the number of positions in such grades allocated to the Depart- 
ment.of Defense under existing law. 

‘The new subsection (j) proposed by amendment No. 2 of the com- 
mittee retains this authority of the Secretary of Defense to place a 
total of 372 positions in the Department of Defense in such grades 
(an identical increase of 69 positions) but imposes limitations on the 
immediate exercise of that authority, in accordance with the esti- 
mated future needs of such Department for such positions, by requir- 
ing that such increase shall be effected in three steps over a period of 
the first 3 fiscal years ending after the enactment of the bill. 

Accordingly, the new subsection (j) proposed by amendment No. 2 
provides that— 

(a) Not more than 326 positions in the Department of Defense 
shall be in such grades during the period beginning on the date 
of enactment of the bill and ending on June 30, 1960—an initial 
increase of 23 new positions. 

(6) Not more than 349 such positions shall be in such grades 
during the period beginning on July 1, 1960, and ending on 
June 30, 1961—a second increase of 23 positions (the total 
increase over the 2-year period being 45 new positions). 

(c) Not more than 372 such positions (the overall total number 
of such positions in the present and future under this amendment) 
shall be in such grades on and after July 1, 1961—a third increase 
of 23 positions (the total increase over the 3-year period being 68 
new positions). 

Amendment No. 2 will permit the careful and orderly selection and 
placement of positions and individuals in grades 16, 17, and 18 of the 
general schedule in accordance with existing and reasonably foresee- 
able estimated needs of the Department of Defense. 

Amendment No. 3 adds a sentence to subsection (b) of the first 
section of the introduced bill in order to complete and perfect the 
policy contemplated by that subsection. 

Section 505(b) of the Classification Act of 1949, as amended (5 
U.S.C. 1105(b)), provides, in effect, that the number of positions 
which may be fixed by a majority of the U.S. Civil Service Commis- 
sioners as the maximum number of positions which may be in grades 
16, 17, and 18 of the general schedule at any one time shall not exceed 
1513 and that the maximum number of positions which may be 
placed in grades 17 and 18 at any one time shall not exceed 401 for 
grade 17 and 159 for grade 18. 

Subsection (b) of the first section of the introduced bill provided 
that the maximum number of positions authorized for grades 16, 
17, and 18 by such section 505(b) shall be deemed to have been 
reduced by the number of positions in such grades allocated to the 
Department of Defense immediately prior to the date of enactment 
of the bill. 

Amendment No. 3 proposed by the committee applies the same 
policy with respect to the maximum numbers of positions for grades 
17 and 18 set forth in such section 505(b) by providing that the 
respective’ numbers of positions authorized by such section 505(b) 
to be placed in grades 17 and 18 at any one time shall be deemed to 
hate been reduced by the respective numbers of positions in such 
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grades allocated to the Department of Defense immediately prior to 
the date of enactment of the bill. 

Amendment No. 3, therefore, provides assurance that the ratio 
existing immediately prior to the date of enactment of the bill between 
the total number of positions in grades 17 and 18 and the total num- 
ber of positions in grades 16, 17, and 18 as authorized for the Govern- 
ment generally by section 505(b) of the Classification Act of 1949, as 
amended, will not be affected by reason of the enactment of the bill, 

Amendment No. 4 rewrites the provisions of section 1581(a) of title 
10 of the United States Code consistently with the policy set forth in 
amendment No. 2 with respect to the new subsection (j) of section 505 
of the Classification Act of 1949, as amended. 

Such section 1581(a) now authorizes the Secretary of Defense to 
establish not more than 292 civilian positions in the Department of 
Defense to carry out research and development relating to the na- 
tional defense, military medicine, and other activities of the Depart- 
ment of Defense that require the services of specially qualified scien- 
tists or professional personnel. 

Section 2 of the introduced bill increased from 292 to 450 the num- 
ber of positions authorized by such section 1581(a)—an increase of 
158 positions. 

Amendment No. 4 rewrites such section 1581(a) so as to authorize 
the Secretary of Defense to establish not more than 450 civilian posi- 
tions in the Department of Defense for the scientific research and 
development purposes described above (thus retaining the increase of 
158 positions) but, as in the case of amendment No. 2, imposes limita- 
tions on the immediate exercise of that authority, in accordance with 
the estimated future needs of such Department for such positions, by 
requiring that such increase shall be effected in three steps over a 
period of the first 3 fiscal years ending after the enactment of the bill. 

Accordingly, section 1581(a) of title 10 of the United States Code, 
as rewritten by amendment No. 4, provides that— 

(a2) Not more than 346 scientific research and development 
positions shall be established during the period beginning on the 
date of enactment of the bill and ending on June 30; '1960—an 
initial increase of 54 new positions. 

(6) Not more than 400 such positions shall be established 
during the period beginning on July 1, 1960, and ending on June 
30, 1961—a second increase of 54 positions (the total increase 
over the 2-year period being 108 new positions). 

(c) Not more than 450 such positions shall be established on 
and after July 1, 1961—a third increase of 50 positions (the total 
increase over the 3-year period being 158 new positions). 

Amendment No. 4, like amendment No. 2, will permit the careful 
and orderly establishment of civilian scientific research and develop- 
ment positions in the Department’ of Defense in accordance with 
existing and reasonably foreseeable estimated needs of the Depart- 
ment of Defense. 


















































STATEMENT 







PURPOSE 












The general purpose of this legislation is to increase the numbers 
of supergrade positions (positions in grades 16, 17, and 18 of the general 
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schedule of the Classification Act of 1949, as amended) and scientific 
research and development positions (positions first authorized by 
Public Law 313, 80th Cong.) in the Department of Defense. Approx- 
imately 69 additional supergrade positions and 158 additional scientific 
research and development positions will be authorized. The additional 
positions will be made available in three periods extending up to 
fiscal year -beginning July 1, 1961, as more fully discussed in the 
section-by-section explanation of the bill. 


SUPERGRADE POSITIONS 


The increase in supergrade positions will be accomplished by an 
amendment to section 505 of the Classification Act of 1949 authorizing 
the Secretary of Defense to place the appropriate numbers of positions 
in such grades during the periods specified in the bill. This authority 
of the Secretary of Defense will be subject to the standards and pro- 
cedures prescribed by the Classification Act, as in the case of authority 
previously granted the Comptroller General of the United States 
with respect to similar positions in the General Accounting Office. 

This new authorization for the Secretary of Defense will replace the 
present authority of law under which the Civil Service Commission 
allocates supergrade positions to the Department of Defense out of 
the total number of supergrade positions which the Commission is 
authorized to allocate throughout the Government. In turn, the 
total number of positions which the Commission presently is author- 
ized to allocate throughout the Government will be reduced by the 
number of such positions it has allocated to the Department of 
Defense immedistely before this legislation takes effect. 

The Civil Service Commission on June 1, 1959, had allocated 303 
supergrade positions to the Department of Defense, compared to the 
maximum total of 372 such positions to be made available to the 
Secretary of Defense by this bill. The difference of 69 positions 
represents the increase authorized by this legislation. Of these 69 
new positions, 23 will be made available in the period beeinning on 
the date of enactment of the bill and ending June 30, 1960; 23 more 
will be made availeble during the fiscal year ending June 30, 1961; 
and the final 23 will be mede available on and after July 1, 1961. 

The pres sent distribution of the 303 supergrade positions : ananal by 
the Civil Service Commission to the Department of Defense is about 
10 percent in grade 18, 30 percent in grade 17, and the remainder in 
grade 16. It is the intent and purpose of the committee, in recom- 
mending this legislation, that this existing relationship in numbers of 
positions in the several general schedule grades concerned be main- 
tained as closely as possible in the placement of positions in such 
erades by the Secretary of Defense under the new authority provided 
by this legislation. The De partment of Defense has given its assur- 
ance to the committee that it will carry out this intent and purpose 
and that in the future it will adhere as closely as possible to the 
existing proportions of positions in grades 17 and 18. 

‘the committee emphasizes the fact that under this bill the specific 
requirement (contained in sec. 505(a) of the Classification Act of 1949), 
that no position shall be placed in grades 16,°17, or 18 of the general 
schedule except by action of, or after prior approval by, a majority of 
the Civil Service Commissioners, remains in eifect. 
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SCIENTIFIC RESEARCH AND DEVELOPMENT POSITIONS 


The 158 additional scientific research and development positions 
authorized by this legislation will increase the existing total of 292 
such positions in the Department of Defense to a new total of 450. 
The increase will be accomplished in three steps, as in the case of the 
increase in supergrade positions, with 54 additional positions made 
available during the period ending June 30, 1960, 54 more during the 
vear ending June 30, 1961, and the final 50 on and after July 1, 1961. 
The qualifications of a proposed appointee to any such position, as 
well as his proposed annual salary, are subject to approval by the 
Civil Service Commission. 

The salary rates of the scientific research and development positions 
range from $12,500 to $19,000 per year, thus providing a measure of 
flexibility in selecting and fixing the compensation of specially quali- 
fied scientific research and development personnel. This flexibility is 
necessary because job content cannot be rigidly prescribed in many 
of the research and development areas for which the Department of 
Defense is responsible. Likewise, there has been no criticism of the 
manner in which this flexible authority has been used by the Depart- 
ment for the past 12 years. It is the committee’s purpose and intent 
that this legislation be administered in the same manner as similar 
authority has been administered in the past. Assurance to that effect 
has been obtained from the Department of Defense. 


Stupy or Position CHANGES 


As emphasized in House Document 2706 of the 85th Congress, en- 
titled ‘Legislative Control of Federal Positions and Salaries,” this 
committee for some time has been concerned with the inflationary 
trends in the grades and salaries of Federal employees. There has 
been a noticeable trend not only in the upgrading of existing positions, 
but also in the creation of new positions, especially i in grades 9 through 
15. The committee’s Manpower Utilization Subcommittee for some 
time has been studying these trends in the Department of Defense as 
well as elsewhere in the Government. The study discloses that the 
establishment of supergrade positions has been one of the major factors 
in the upgrading of existing positions and the creation of additional 

ositions below the super grade level. The new supergrade jobs have 

een the basis in the past for new deputies, administrative assistants, 
persona secretaries, and other additional positions all down the line. 
Department of Defense officials have been informed that they will 
be expected to hold such personnel actions to a minimum under 
this legislation. The Subcommittee on Manpower Utilization also 
will watch the personnel changes in the Department of Defense and 
report its findings to the committee as frequently as may be necessary 
and practical. 

Pusiic HEARINGS 


Representatives of the Department of Defense and the Civil 
Service Commission testified in favor of this legislation at an open 
hearing on May 11, 1959. There was no unfavorable testimony. 

It was pointed out in the hearing that the ratio of these top positions 
to total civilian employment is considerably less in the Department of 
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Defense than in most civilian departments and agencies. Likewise, 
two of the basic reasons advanced by the Assistant Secretary of 
Defense, Hon. Charles C. Finucane, for additional research and 
development positions were the expansion which has been taking 
place in the research and development programs in the Defense 
Department and the increasing complexity and urgency of these 
programs. Mr. Finucane pointed out that the budget for research 
and development has increased from $3.3 billion in the fiscal year 
1956 to $5.6 billion requested for the fiscal year 1960. 

Secretary Finucane pointed out two basic problems with respect 
to supergrade positions which are of concern to the Department of 
Defense and which H.R. 6059 will, in his opinion, in a large measure 
alleviate. 

The first of these is that the Civil Service Commission is now 
responsible for allocating to the various departments and agencies 
the positions authorized by Congress under section 505(b) of the 
Classification Act of 1949. This means that the Department of 
Defense does not have title to supergrade spaces which from time to 
time are allocated to it. Whenever a supergrade vacancy occurs, 
the Civil Service Commission must determine the relative urgency 
of the work for which the Department of Defense proposes to use 
the space as compared with requirements in other departments and 
agencies. According to Department of Defense officials, this situation 
meakes it impossible for the Department to deal with the Post Office 
and Civil Service Committees of the Congress in terms of its require- 
ments for supergrade positions without involving other departments 
and agencies of the Federal Government, which are not responsible 
for the maintenance of a national defense capable of repelling any 
armed attack. 

The second problem which Mr. Finucane emphasized was the fact 
that there are not available for the Department of Defense enough 
grade GS-16, 17, and 18 spaces to meet requirements for positions at 
those levels which the Civil Service Commission, after a review of 
requests, has already agréed should be allocated to the Department. 






























SECTION-BY-SECTION EXPLANATION OF THE REPORTED BILL 


1. ADDITIONAL SUPERGRADES FOR THE DEPARTMENT OF DEFENSE 









Subsection (a) of the first section of the bill amends section 505 of the 
Classification Act of 1949, as amended (5 U.S.C. 1105), to authorize 
the Secretary of Defense to place a total of 372 positions in the De- 
partment of Defense in grades 16, 17, and 18 of the general schedule 
of such act. This increases the current allocation of positions to these 
grades by approximately 69 positions. The additional positions will 
be made available in three steps, as follows: 23 during the period be- 
ginning with the date of enactment of this bill and ending June 30, 
1960; 23 more during the fiscal year ending June 30, 1961; and the 
final 23 on and after July 1, 1961. 

Subsection (b) of the first section of this bill provides that the total 
number of positions authorized by section 505(b) of the Classification 
Act of 1949, as amended (5 U.S.C. 1105(b)), to be placed in grades 16, 
17, and 18 of the general schedule of such act at any time shall be 
deemed to have been reduced by the number of positions in such 
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grades allocated to the Department of Defense immediately prior to 
the enactment of this bill. This subsection also provides that the 
respective numbers of positions authorized by such section 505(b) to 
be placed’ in grades"17 and 18 of such general schedule at any. time 
shall be deemed to have been reduced by the respective numbers of 
positions in such grades allocated to the Department of Defense 
immediately prior to the date of enactment of this legislation. 
Subsection (c) of the first section of the bill continues in effect all 
positions existing immediately before enactment of this bill, and the 
compensation and other rights affecting the incumbents thereof, until 
the Secretary of Defense takes appropriate action, under the new au- 
thority contained in the bill, to place the positions in his Department. 


2. ADDITIONAL SCIENTIFIC RESEARCH AND DEVELOPMENT POSITIONS FOR 
THE DEPARTMENT OF DEFENSE 


Section 2 of the bill amends section 1581(a) of title 10, United States 
Code, as modified by section 12(a) of the Federal Employees Salary 
Increase Act of 1958 (72 Stat. 213) and amended by section 3 of the 
act of May 29, 1959:(73 Stat. 63; Public Law 86-36), in that it author- 
izes the Secretary of Defense to establish 450 scientific research and 
development positions in the Department of Defense. This represents 
an increase of 158 over prior authorizations for such positions. The 
additional positions will be made available in three steps, as follows: 
54 during the period ending June 30, 1960; 54 more during the period 
July 1, 1960, to June 30, 1961; and the final 50 on and after July 1, 
1961. 

8. REPORTS TO THE CONGRESS 


Section 3 of the bill continues in effect the existing requirement of 
law for reports to the Congress on the number of scientific research 
and development positions in the Department of Defense but changes 
the reporting date so as to permit submittal of complete information 
covering the entire preceding calendar year. 


Cost Data 


It was generally agreed that the increase in cost would amount to 
about $750 per year for each additional position created by this legis- 
lation. The approximate cost, therefore, will not exceed $55,000 for 
the period beginning with the date of enactment and ending June 30, 
1960; $110,000 for the fiscal year 1961; and $175,000 for each fiscal 
year thereafter. However, Department of Defense officials have 
stated that the costs involved can be absorbed in the Department of 
Defense appropriations. 


Reports From ExecutivE DEPARTMENTS AND AGENCIES 


The official request of the Department of Defense, and the favorable 
reports of the Bureau of the Budget and the Civil Service Commission, 
follow. 
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THE SECRETARY OF DEFENSE, 
Washington, March 18, 1959. 

Hon. Sam Raysurn, 

Speaker of the House of Representatives. 

Dear Mr: Spraxer: There is forwarded herewith a draft of legis- 
lation to provide more adequate numbers of civilian positions required 
by the Department of Defense to carry our scientific research and 
development relating to the national defense and to improve the man- 
agement of the activities of the Department, and for other purposes. 

This proposal is a part of the Department of Defense legislative pro- 
gram for 1959 and the Bureau of the Budget has advised that there 
would be no objection to the presentation of this proposal for the 
consideration of the Congress. It is recommended that this proposal 
be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


Section 1(a) of the bill would amend section 505 of the Classification 
Act of 1949 (5 U.S.C. 1105) by adding a new subsection which would— 
(1) Authorize the Secretary of Defense to place a total of 372 
positions in the Department in grades 16, 17, and 18 of the general 
schedule, subject to the procedures prescribed by section 505 but 
not to the ulin’ imposed by subsection (b) of that section; and 
(2) Reduce the total number of GS-16, 17, and 18 positions 
authorized by subsection 505(b) for the Government as a whole, 
such reduction to be the number of such positions allocated out of 
that total to the Department of Defense as of the enactment date 

of the bill. 

Section 1(b) of the bill would protect the incumbents of existin 
GS-16, 17, and 18 positions in the Department of Defense unti 
appropriate action is taken under the new authority which would be 
provided by section 1(a). 

Section 2 of the bill would amend section 1581 (a) of title 10, United 
State Code, as amended (generally referred to as Public Law 313), 
by increasing from 292 to 450 the number of scientific and professional 
positions which the Secretary of Defense is authorized to establish in 
the Department of Defense. 

Section 3 of the bill would amend the first sentence of section 1582 
of title 10, United States Code, by changing from December 31 to 
February 1 the date on which the Secretary of Defense is required to 
report to the Congress on scientific and professional positions estab- 
lished under section 1581, so as to permit the report to cover the entire 
preceding calendar year. 

Heretofore, the Department of Defense has received its allotment 
of GS-16, 17, and 18 positions out of the number of such positions 
made available in section 505(b) of the Classification Act for allocation 
by the Civil Service Commission among the various departments and 
agencies of the Government. This situation has created for the 
Department two rather serious problems. 

First, the Department of Defense, although it has many additional 
positions which the Civil Service Commission has recognized as 
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properly allocable at the GS-16, 17, or 18 level, has been unable to 
obtain from the general pool of positions authorized in section 505(b) 
a sufficient number to meet its needs. Although there has been som 
small increase in the total number of positions available to this 
Department as a result of the increase of 287 positions authorized by 
the Congress under section 505(b) in 1958, there were still some 200 
positions in Defense which the Commission recognized as being at the 
supergrade level but for which spaces were not available. 

Second, and of equally serious concern, is the fact that the Depart- 
ment of Defense cannot count on the continued availability of even 
its present number of GS-16, 17, and 18 positions. The Civil Service 
Commission has consistently held that it cannot allot a quota of these 
positions to any agency, under existing language of the Classiiication 
Act. This means that when a GS-16, 17, or 18 position in the Depart- 
ment of Defense become vacant, the Commission must make a deter- 
mination as to the relative needs of Defense and other Federal agencies 
for. that position. Since it does not necessarily follow that Defense 
will keep the position, the situation created is one of uncertainty and 
difficulty in planning to meet needs for top level personnel. 

The authority provided in this legislation ‘to’ permit the Secretary 
of Defense to have a specific number of GS-16, 17, and 18 positions 
for the Department of Defense will permit better planning and better 
utilization of these spaces. It will also provide a modest increase of 
62 positions over the number now available and thus permit more 
equitable treatment for top management and executive personnel in 
the Department. The Civil Service Commission would still be re- 
quired to review and approve any proposed allocation of a position 
to one of these grades, before that allocation could be given effect in 
the Department. Thus existing procedures in this regard would not 
be changed. 

The proposed legislation also contains a provision for reducing the 
number of GS-16, 17, and 18 positions made available for general dis- 
tribution by the Civil Service Commission under subsection 505(b) of 
the Classification Act. This reduction would be equal to the number 
of such positions allocated to: the Department of Defense under 
that subsection at the time the legislation is enacted. Thus, the 
overall number of GS-16, 17, and 18 positions available for other 
Government agencies would not be increased by the grant of special 
authority to the Secretary of Defense. 

Intensification of research and development efforts in the Depart- 
ment of Defense has accelerated with recent international develop- 
ments in this field, and particularly those having military application. 
Today, as never before, the Department must be able to command the 
best scientific talent available if it is to keep abreast in this vital area. 

Availability of top level scientific and professional positions such as 
were first authorized in the act of August 1, 1947, has been of tremen- 
dous benefit to the Department in retaining the caliber of scientific 
and engineering personnel it requires. ‘These positions not only pro- 
vide desirable flexibility for fixing pay within the range of $12,500 to 
$19,000 per year, but they also have a prestige value which is parti- 
cularly appealing. to personnel in these categories, 

In 1958 the Department of Defense submitted to the Congress a 
legislative proposal to raise to 450 the number of these top level 
scientific and professional positions which the Secretary of Defense 
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might establish. In the Federal Employees Salary Increase Act of 
1958 (Public Law 85-462), the Congress authorized 292: of these posi- 
tions, which represented an increase of 172 over the number previously 
available, but was 158 less than the number requested. 

The Department of Defense is renewing its request for 450 scientific 
and professional positions. This is the minimum number of these 
important spaces required to provide equitable treatment for scientists 
and engineers in positions of comparable significane and responsibility 
at the top levels throughout the Department. 

The legislative proposal transmitted herewith will be of great benefit 
to the Department of Defense in overcoming many of the problems 
which it now faces with respect to top level scientific and management 
personnel. It will enable the transfer of top level scientists and 
engineers to positions which more appropriately recognize their 
peculiar skills and abilities and the character of the work they perform. 
It will provide the Department of Defense with a specific number of 
tov management positions, in the three upper grades of the Classifica- 
tion Act, with the requisite flexibility to enable the Secretary of 
Defense to utilize the positions to maximum advantage. 

Furthermore, enactment of this legislation will place the Depart- 
ment of Defense in a position to appear before and justify to the 
appropriate committees of the Congress its requirements for top level 
positions, both scientific and management, without involving other 
Federal departments and agencies. It will also relieve the Civil 
Service Commission of the extremely difficult task of attempting to 
weigh objectively the urgency of the need in Defense for a given 
position as opposed to the needs of other agencies for their programs. 


COST AND BUDGET DATA 


The estimated added costs for a full year of the additional positions 
provided the Department of Defense by this bill would be $131,000 
if all the additional positions are filled through the year. The addi- 
tional costs involved in this proposal can be absorbed in the Depart- 
ment of Defense appropriations. 

Sincerely yours, 
Donatp A. Quaruss, Deputy. 


EXxeEcuTIve OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D.C., April 8, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, House of Repre- 
sentatives, Old House Office Building, Washington, D.C. 

My Dear Mr. Cuarrman: Reference is made to your requests of 
March 31 for the Bureau of the Budget’s views relative to H.R. 6059 
and H.R. 6065. These are identical bills to increase the number of 
GS-16, 17, and 18 and Public Law 313 positions in the Department 
of Defense. 

The Bureau recommends enactment of this proposal. The De- 
partment of Defense needs more positions at these high levels than 
are authorized under existing legislation and more than can be allo- 
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cated from the general pool of GS-16, 17, and 18 positions currently 
authorized. H.R. 6059 and H.R. 6065 embody the most direct 
method of meeting the Department’s needs. 
Sincerely yours, 
Puiturpe S. Huaues, 
Assistant Director for Legislative Reference, 


U.S. Crvit Servicr Commission, 
Washington, D.C., April 30, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

Dear Mr. Murray: This is in further reply to your letters of 
March 31, 1959, requesting our views and comments on H.R. 6059 
and H.R. 6065, identical bills to provide additional civilian positions 
for the Department of Defense for purposes of scientific research and 
development relating to the national defense, to improve the manage- 
ment of the activities of such Department, and for other purposes. 

Section 1 of H.R. 6059 (and H.R. 6065) would— 

(a) Amend section 505 of the Classification Act to authorize 
the Secretary of Defense, subject to the standards and procedures 
of that act including prior approval of the Civil Service Com- 
mission, to place a total of 372 positions in grades 16, 17, and 18 
of the general schedule; 

(6) Reduce the total number of GS-16, 17, and 18 positions 
authorized by subsection 505(b) for the Government as a whole 
by the number of positions in such grades allocated to the De- 
partment of Defense immediately prior to the enactment date of 
the bill; and 

(c) Provide protection against any change for existing positions 
and incumbents until appropriate action is taken under the new 
authority ((a) above). 

Section 2 would increase from 292 to 450 the number of scientific 
and professional positions which the Secretary of Defense is authorized 
to establish in that Department under title 10, United States Code, 
section 1581(a), as amended (generally referred to as Public Law 313). 
Under that act each such position is established to effectuate those 
research and development functions, relating to the national defense, 
military and naval medicine, and all other activities of the Department 
of Defense which require the services of specially qualified scientific 
or professional personnel. The qualifications of appointees and 
salary, within the range of $12,500-$19,000, are subject to approval 
by the Civil Service Commission. 

Section 3 would change from December 31 to February 1 the date 
on which the Secretary of Defense is required to report to the Con- 
gress on the scientific and professional positions established under 
title 10, United States Code, section 1581, so as to permit the report 
to cover the entire preceding calendar year. 

The Commission favors enactment of H.R. 6059. 

The limitations prescribed by section 505(b) of the Classification 
Act on the number of GS-16, 17, and 18 positions available for agency- 
wide distribution are such that many positions in the Department of 
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Defense recognized as properly allocable to such grades cannot beso 
classified by the Civil Service Commission. H.R. 6059 would provide 
some relief in this respect. 

The Commission wishes to emphasize, and it would be helpful if the 
committee’s report on the bill would so indicate, that the language 
“subject to the standards and procedures prescribed by this Act” 
appearing in section 1(a) of H.R. 6059 refers to the specific require- 
ment in section 505(a) of the Classification Act that no position shall 
be placed in grades 16, 17, and 18 of the general schedule except by 
action of, or after prior approval by, a majority of the Civil Service 
Commissioners. 

Research and development activities in the Department of Defense 
have become even more important in view of international develop- 
ments. It is essential to the national defense and welfare that the 
Department have the means by which it can command the best scien- 
tific talent available. The Commission believes that enactment of 
H.R. 6059 would be a major step in this direction. 

We have been advised by the Bureau of the Budget that it has no 
objection to the submission of this report. 

By direction of the Commission: 

Sincerely yours, 



















Roger W. Jongs, Chairman. 






CHANGES IN Existing Law 







In compliance with clause 3 of rule XIIT of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
introduced, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in roman): 


SECTION 505 OF THE CLASSIFICATION ACT OF 1949 (5 U.S.C. 
1105) 







Src. 505. (a) No position shall be placed in grade 16, 17, or 18 of 
the General Schedule except by action of, or after prior approval 
by, a majority of the Civil Service Commissioners. 

(b) Subject to subsections (c), (d), and (e) of this section, a 
majority of the Civil Service Commissioners are authorized to estab- 
lish and, from time to time, revise the maximum numbers of positions 
(not to exceed fifteen hundred and thirteen) which may be in grades 
16, 17, and 18 of the General Schedule at any one time, except that 
under such authority such maximum number of positions shall not 
exceed four hundred and one for grade 17 and one hundred and fifty- 
nine for grade 18. 

(c) The number of positions of senior specialists in the Legis- 
lative Reference Service of the Library of Congress allocated to 
grades 16, 17, and 18 of the General Schedule by reason of the proviso 
contained in section 203(b)(1) of the Legislative Reorganization Act 
of 1946 (60 Stat. 836; 2 U.S.C., sec. 166(b)(1)) shall be in addition 
to the number of positions authorized to be placed in such grades 
by subsection (b). 

(d) The Comptroller General of the United States is authorized, 
subject to the procedures prescribed by this section, to place a total 
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of twenty-five positions in the General Accounting Office in grades 16, 
17, and 18 of the General Schedule. Such positions shall be in addi- 
tion to the number of positions authorized to be placed in such grades 
by subsection (b). 

(e) The Director of the Federal Bureau of Investigation, United 
States Department of Justice, is authorized, without regard to any 
other provision in this section, to place a total of seventy-five positions 
in the Federal Bureau of Investigation in grades 16, 17, and 18 of 
the General Schedule. Such positions shall be in addition to the 
number of positions authorized to be placed in such grades by sub- 
section (b). 

(f) The National Security Council is authorized, subject to the 
procedures prescribed by this section, to place two additional posi- 
tions in grade 18, one additional position in grade 17, and two addi- 
tional positions in grade 16 of the general schedule. Such positions 
shall be in addition to the number of positions authorized to be placed 
in such grades by subsection (b). 

(f) The Director of the Administrative Office of the United States 
Courts is authorized to place a total of four positions in grade 17 of the 
General Schedule. Such positions shall be in addition to the number 
of positions authorized to be placed in such grade by subsection (b). 

(g) The Commissioner of Immigration and Naturalization is au- 
thorized to place a total of eleven positions in grade 17 of the General 
Schedule. Such positions shall be in addition to the number of 
positions authorized to be placed in such grade by subsection (b). 

(h) In any case in which, subsequent to Pobicenry 1, 1958, provi- 
sions are included in a general appropriation Act authorizing an 
agency of the Government to place additional positions in grade 16, 17, 
or 18, the total number of positions authorized by this section to be 
placed in such grades shall, unless otherwise expressly provided, be 
deemed to have been reduced by the number of positions authorized by 
such provisions to be placed in such grades. Such reduction shall be 
deemed to have occurred in the following order: first, from any num- 
ber specifically authorized for such agency under this section, and 
second, from the maximum number of positions authorized to be 
placed in such grades under subsection (b) irrespective of the agency 
to which such positions are allocated. 

(i) Appointments to positions in grades 16, 17, and 18 of the Gen- 
eral Schedule shall be made only upon approval by the Civil Service 
Commission of the qualifications of the proposed appointees, except 
that this subsection shall not apply to those positions— 

(1) provided for in subsection (e) of this section; 

(2) to which appointments are made by the President alone 
or by the President by and with the advice and consent of the 
Senate; and 

(3) for which the compensation is paid from (A) appropriations 
for the Executive Office of the President under the headings 
“The White House Office”, “Special Projects’’, “Council of Eco- 
nomic Advisers’, ‘National Security Council”, “Office of Defense 
Mobilization”, and “President’s Advisory Committee on Govern- 
ment Organization’, or (B) funds appropriated to the President 
under the heading ““Emergency Fund for the President, National 
Defense” by the General Government Matters Appropriation 
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Act, 1959, or any subsequent Act making appropriations for such 
purposes. ' 

(7) The Secretary of Defense is authorized, subject to the standards 
and procedures prescribed by this Act, to place a total of three hundred 
and seventy-two positions in the Department of Defense in grades 16, 17, 
and 18 of the General Schedule. 


SECTIONS 1581(a) AND 1582 OF TITLE 10 OF THE UNITED 
STATES CODE 


§ 1581. Appointment: professional and scientific services 


(a) The Secretary of Defense may establish not more than [two 
hundred and ninety-two] four hundred and fifty civilian positions in 
the Department of Defense to carry out research and development 
relating to the national defense, military medicine, and other activities 
of the Department of Defense that require the services of specially 
qualified scientists or professional personnel. 

+ * * bd * * * 


§ 1582. Professional and scientific services: reports to Congress on 
appointments 

The Secretary of Defense shall report to Congress not later than 
February 1 of each [calendar] year on the number of positions estab- 
lished under section 1581 of this title during [that] the immediately 
preceding calendar year. ‘The report shall list the name, rate of com- 
pensation, functions, and qualifications of each incumbent. However, 
the Secretary may omit any item if he considers that a full public 
report on it would be detrimental to the national security. In such 
a case, he shall present the information, in executive session, to such 
committees of the Senate and the House of Representatives as are 
designated by the presiding officers of those bodies. 


O 
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GRANTING CONSENT OF CONGRESS TO AN INTERSTATE 
COMPACT CREATING THE, NEW YORK-NEW JERSEY 
TRANSPORTATION AGENCY 


JunE 29, 1959.—Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 


Mr. Cetier, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.J. Res. 403} 


The Committee on the Judiciary to whom was referred the joint 


resolution (H.J. Res. 403) granting consent of Congress to a compact 
entered into between the State of New York and the State of New 
Jersey for the creation of the New York-New Jersey Transportation 
Agency, having considered the same, report favorably thereon with 
amendments and recommend that the joint resolution do pass. 

The amendments are as follows: 

On page 1, lines 6 and 7, strike out ‘“‘as well as the Act of March 4, 
1959 of the Laws of New Jersey”’ and insert in lieu thereof the follow- 
ing: “as amended by chapter 24 of the Laws of New Jersey of 1959,”’. 

On page 6, line 6, strike the word “mater” and insert in lieu thereof 
‘matter’. 

On page 19, lines 22 and 23, strike the following “or any of its 
standing committees’’. 

On page 19, line 25, strike the following language, ‘‘or such com- 
mittee’’. 

On page 19, line 25, strike the following “Further, the’’. 

On page 20, line 1, strike “or any of the said committees”. 


PURPOSE OF THE AMENDMENTS 


The first two amendments set forth above are merely technical and 
correctional in nature. ‘The purpose of the remaining amendments is 
to strike from the legislation specific reference to congressional 
committees. Section 2(e) of the resolution reserves to the Congress 
the right to require the disclosure and furnishing of information or 
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data as the Congress may deem appropriate. Under this joint reso- 
lution specific references to the committees of Congress are, in the 
opinion of the committee, superfluous, and for that reason are elim- 
inated from that subsection. 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to grant the consent of Congress to 
an interstate compact entered into between the States of New York 
and New Jersey relating to the creation of a New York-New Jersey 
Transportation Agency. Those States are the only ones affected by 
this legislation. 

GENERAL STATEMENT 


In 1958, after the completion of a study by the Metropolitan Rapid 
Transit Commission, an agency of the State of New York and the 
State of New Jersey, "New York enacted legislation to create a bistate 
regional body to initiate a practical plan which could be put into 
effect. The State of New Jersey enacted a variation of the legislation, 
chapter 13 of the Laws of New Jersey of 1959. The New York 
Legislature adopted a variation of the New Jersey proposal, chapter 
420 of the Laws of New York of 1959. That legislation was signed 
into law on April 15, 1959. The State of New Jersey subsequently 
adopted the necessary conforming amendments on May 4, 1959, and 
they were signed the same day. 

The problem of dealing with the difficulties of moving large numbers 
of persons between New York and New Jersey during the peak com- 
muter hours has been the object of study by a number of groups over 
a period of years. Some of the proposals resulting from those studies 
have failed to move forward because they have tended to be too 
ambitious and expensive. 

While metropolitan commutation problems are primarily a matter 
of local responsibility and concern, New York-New Jersey commu- 
tation is an interstate matter which neither State can effectively deal 
with alone. Accordingly, the compact for the new bistate transpor- 
tation agency has been enacted by the legislatures of both of the 
States, and the nature of the compact is such that the consent of 
Congress is necessary. 

The compact would create an “interstate agency” to serve as a 
public agency of the States of New York and New Jersey in dealing 
with matters affecting public mass transit within and between the 
two States. The agency is to be known as the New York-New Jersey 
Transportation Agency. It is to be composed of two members, one 
designated by the Governor of each State by and with the advice and 
consent of the senate of such State unless provided by the laws of the 
State for which the member is designated. Each of the two members 
is to be an official of his respective State “whose official duties within 
the State include the duty of dealing with transportation problems.” 

The transportation agency is to act by resolution concurred in 
by each member, but subject to the right of veto by each Governor. 

The agency is charged with the preparation of both ‘‘an interim” 
and a “long-range” plan for submission to the respective Governors 
and legislatures of the two States to establish arrangements for the 
“preservation, coordination, consolidation, integration, and improve- 
ment of transportation facilities and services.” 
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The agency will have no power to pledge the credit of either New 
York or New Jersey or to impose any obligation upon either State or 
political subdivision without further legislation. The compact ter- 
minates the existence of the Metropolitan Rapid Transit Commission 
which was created in 1954, and all of its records and files are to be 
turned over to the new transportation agency. The new agency 
shall exist until June 30, 1961, but the duration of its existence may 
be continued thereafter as provided for in concurrent legislation. 

Under section 2 of the bill, the consent of Congress is granted 
subject to certain conditions. Insofar as this joint resolution is con- 
cerned, the right to alter, amend, or repeal it is expressly reserved. 
The consent of Congress as granted under this resolution shall termi- 
nate not later than June 30, 1961. In addition, all ‘concurrent legis- 
lation” amending or supplementing this compact shall be submitted 
to Congress for its consent before such legislation becomes effective. 
The transportation agency shall also submit to the Congress the same 
reports as it is required by the compact to make to the Governors 
and legislatures of those States. Congress also reserves the right 
to require disclosure and furnishing of such information and data as 
it may deem appropriate, including all books and records of the 
agency as well as the right of inspection of any facilities being used or 
under the control of the agency. Finally, there is a specific reservation 
that the compact or this joint resolution shall not be construed so as to 
impair or in any manner affect the right or jurisdiction of the Govern- 
ment of the United States or any of its departments, agencies, or 
bureaus having regulatory or administrative power over interstate or 
foreign commerce. 

The entire compact is set forth in section 1 of this bill. 


O 
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